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Appendix B 

Agency and Tribal Consultation 

Appendix B discusses agency and tribal consultation for the development of theis Draft EIS 

and this Final EIS for the Proposed Acquisition.  Consultation correspondence is provided in 

the following three attachments.   

• Attachment 1, Agency Consultation 

• Attachment 2, Tribal Consultation 

• Attachment 3, National Historic Preservation Act [NHPA], Section 106 Consultation 

Attachment 1, Agency Consultation, contains a selection of OEA’s written correspondence 

with federal, state, and local agencies.  The first three letters, sent to the U.S. Environmental 

Protection Agency (EPA), U.S. Army Corps of Engineers (Corps), and U.S. Fish and 

Wildlife Service (USFWS), invited these federal agencies to participate in agency 

consultation, particularly in relation to their respective jurisdictions, such as, air and water 

quality; threatened, and endangered species; and wetlands, as detailed in Draft Final EIS 

Section 1.4.2, Other Agencies.  The fourth letter type was sent to local and state agencies, 

such as departments of transportation, environment, and conservation, to solicit their input 

regarding the scope of this Draft EIS.  Attachment 1, Agency Consultation also includes 

responses from agencies.  Letters were also provided to tribal governments to inform them 

of the Proposed Acquisition and solicit interest in formal government-to-government 

consultation (see Attachment 2, Tribal Consultation).  No tribal governments expressed 

interest in government-to-government consultation; therefore, no responses are included in 

Attachment 2, Tribal Consultation.  Additional letters were prepared to initiate consultation 

between OEA and State Historic Preservation Officers (SHPOs), Tribal Historic 

Preservation Officers (THPOs), which are included in Attachment 3, National Historic 

Preservation Act, Section 106 Consultation.  Responses from SHPOs and THPOs are also 

included in Attachment 3, National Historic Preservation Act, Section 106 Consultation. 
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B.1 Agency Consultation 

Following issuance of the Notice of Intent, OEA engaged with federal and state agencies 

through tailored meetings based on geography or resource topics.  OEA sent letters to 

federal, state, and local agencies providing background information on the Proposed 

Acquisition and how to participate in the process.  The state agency letters extended 

invitations to relevant state agency staff for state-specific officials’ briefings.  Separately, 

OEA sent letters for individual agency meetings to the local regional offices, as applicable, 

of federal agencies with jurisdiction or interest in potentially affected resources.  OEA held 

eight agency consultation meetings during the scoping period: 

• Tuesday, November 30, 2021, Army Corps Agency Meeting 

• Wednesday, December 1, 2021, Minnesota and Michigan Agency Meeting  

• Wednesday, December 1, 2021, USFWS Agency Meeting 

• Thursday, December 2, 2021, Illinois and Iowa Agency Meeting  

• Monday, December 6, 2021, EPA Agency Meeting 

• Tuesday, December 7, 2021, Kansas and Missouri Agency Meeting  

• Wednesday, December 8, 2021, Louisiana and Arkansas Agency Meeting 

•  Thursday, December 9, 2021, Texas and Oklahoma Agency Meeting 

• Attachment 1, Agency Consultation, contains a selection of OEA’s written 

correspondence with federal, state, and local agencies and responses from these 

agencies; these different types of agencies are detailed below.  Note that Section 7 

correspondence with USFWS are available in Appendix O, Biological Resources.  

• Letters to Federal Agencies with Jurisdiction 

o Emailed (or mailed if emails were not available) letters to staff of federal agencies 

(regional offices where applicable) that have permitting or approval roles, including 

EPA, Corps, and USFWS. 

• Letters to Other Agencies 

o Federal:  Emailed (or mailed if emails were not available) letters to staff of federal 

agencies (regional offices where applicable) that may have an interest in the 

Proposed Acquisition and related impacts but without official permitting or approval 

roles, including the National Park Service (NPS), Federal Emergency Management 

Agency (FEMA), Natural Resources Conservation Service (NRCS), and the U.S. 

Department of Commerce. 

o State:  Emailed (or mailed if emails were not available) letters to staff of state 

agencies that have interests in topics related to the Proposed Acquisition, such as 

transportation, natural resources, and conservation, in states where the Proposed 

Acquisition could result in adverse environmental impacts, including states where 

increased rail traffic resulting from the Proposed Acquisition would exceed 

thresholds for environmental review, states where increased activity at rail yards or 
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intermodal facilities would exceed thresholds for environmental review, and states 

where CP and KCS plan to make capital improvements if the Board authorizes the 

Proposed Acquisition. 

o Local:  Emailed (or mailed if emails were not available) letters to staff of local 

agencies (for example, city, town, village, parish, county) that have interests in 

topics related to the Proposed Acquisition, such as transportation, natural resources, 

and conservation, in localities where the Proposed Acquisition could result in 

adverse environmental impacts. 

During the scoping comment period, OEA received comments from federal, state, and local 

agencies identifying topics of interest and community concerns to consider for inclusion in 

the Final Scope of Study for the EIS.  After the close of the comment period on the scope of 

the EIS, OEA reviewed all comments received and issued a Final Scope of Study for the EIS 

on February 18, 2022, which responded to comments received during the scoping period and 

set forth the final issues to be examined in the EIS.  Following the issuance of the Final 

Scope of Study, OEA continued to consult and correspond with agencies under the Section 7 

and Section 106 consultation processes.  Aside from the other agencies that participated in 

consultation during scoping, there were no further expressions of interest.  No other agencies 

beyond USFWS, SHPOs, and THPOs provided any additional studies, data, or other input to 

consider in OEA's analysis before OEA issued the Draft EIS. 

Several Federal, state, and local agencies commented on the Draft EIS. Those comments and 

responses to them are found in Appendix S, Responses to Comments on the Draft EIS. 

Table B.1-1 lists all the federal and state, and local agencies to whom OEA sent 

correspondence.   

Table B.1-1. List of Federal and State Agencies to Whom OEA 

Sent Correspondence 

Federal Agencies 

EPA 

EPA Region 5 

EPA Region 6 

EPA Region 7 

Corps 

Little Rock District 

Chicago District 

Rock Island District 

Kansas City District 

Kansas City District 

Omaha District 

Tulsa District 

Fort Worth District 

Galveston District 

Vicksburg District 



Appendix B 

     Agency and Tribal Consultation 

 

B-4 

 

Canadian Pacific Acquisition of Kansas City Southern 

Final Environmental Impact Statement  
January 2023 

Table B.1-1. List of Federal and State Agencies to Whom OEA 

Sent Correspondence 

New Orleans District 

St. Paul District 

Omaha District 

USFWS 

Arkansas Ecological Services Field Office 

Arlington Ecological Services Field Office 

Chicago Ecological Services Field Office 

Illinois-Iowa Ecological Services Office 

Kansas Ecological Services Field Office 

Minnesota Wisconsin Ecological Services Field Office 

Mountain Prairie Region 

Oklahoma Ecological Services Field Office 

Pond Creek National Wildlife Refuge 

Region 2 

Region 2 Ecological Services Field Office 

Region 6 

Southeast Region 

Texas Coastal Ecological Services Field Office 

Upper Mississippi River National Wildlife and Fish Refuge 

USFWS Midwest Region 

Other Federal Agencies 

Amtrak, Government Affairs, Midwest Division 

Amtrak, Government Affairs, South District 

Federal Railroad Administration, Environmental Division 

FRA, Region 5 

FRA, Region 6 

FEMA Region 5, Congressional/Intergovernmental 

FEMA Region 7, FEMA Regional Tribal Liaison 

FEMA Region 7 

FEMA, Region 6, Enforcement and Compliance Assurance Division 

NPS Intermountain Region, Interior Regions 6, 7, and 8 

NPS Intermountain Region, Region 6 

NPS Midwest Region, Regions 3, 4, 5, and 6 

NRCS, Texas Office 

NRCS, Arkansas Office 

NRCS, Illinois Office 

NRCS, Indiana Office 

NRCS, Kansas Office 
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Table B.1-1. List of Federal and State Agencies to Whom OEA 

Sent Correspondence 

NRCS, Louisiana Office 

NRCS, Missouri Office 

NRCS, State Office 

NRCS, State Tribal Liaison 

Ouachita National Forest  

U.S. Department of Commerce, Office of Legislative and Intergovernmental 
Affairs 

State Agencies 

Arkansas Department of Agriculture 

Arkansas Department of Commerce 

Arkansas Department of Energy and Environment 

Arkansas Department of Public Safety 

Arkansas Department of Transportation 

Department of Arkansas Heritage/SHPO 

Illinois Department of Agriculture 

Illinois Department of Commerce and Economic Opportunity 

Illinois Department of Natural Resources 

Illinois Department of Transportation 

Iowa Department of Agriculture and Land Stewardship 

Iowa Department of Commerce 

Iowa Department of Cultural Affairs 

Iowa Department of Natural Resources 

Iowa Department of Public Safety 

Iowa Department of Transportation 

Iowa Economic Development Authority 

Kansas Department of Agriculture 

Kansas Department of Commerce 

Kansas Department of Health and Environment 

Kansas Department of Transportation 

Kansas Historical Society 

Louisiana Board of Commerce and Industry 

Louisiana Department of Agriculture and Forestry 

Louisiana Department of Health 

Louisiana Department of Natural Resources 

Louisiana Department of Transportation and Development 

Louisiana Department of Wildlife and Fisheries 

Louisiana Department of Environmental Quality 

Louisiana Governor's Office of Homeland Security and Emergency 
Preparedness 
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Table B.1-1. List of Federal and State Agencies to Whom OEA 

Sent Correspondence 

Louisiana Office of Cultural Development 

Michigan Department of Natural Resources 

Michigan Department of Transportation 

Minnesota Department of Agriculture 

Minnesota Department of Commerce 

Minnesota Department of Natural Resources 

Minnesota Department of Public Safety 

Minnesota Department of Transportation 

Minnesota Environmental Review 

Missouri Department of Agriculture 

Missouri Department of Commerce and Insurance 

Missouri Department of Conservation 

Missouri Department of Economic Development 

Missouri Department of Natural Resources 

Missouri Department of Public Safety 

Missouri Department of Transportation 

Missouri Environmental Improvement and Energy Resource Authority 

Missouri State Historic Preservation Office 

Oklahoma Capital Investment Board 

Oklahoma Capitol Improvement Authority 

Oklahoma Commerce Department 

Oklahoma Conservation Commission 

Oklahoma Corporation Commission  

Oklahoma Department of Agriculture, Food, and Forestry 

Oklahoma Department of Environmental Quality 

Oklahoma Department of Public Safety 

Oklahoma Department of Transportation 

Oklahoma Historical Society 

Oklahoma Land Commissioners 

Oklahoma NRCS 

Oklahoma Secretary of Energy and Environment 

Texas Commission on Environmental Quality 

Texas Department of Agriculture 

Texas Department of Economic Development 

Texas Department of Public Safety 

Texas Department of Transportation 

Texas General Land Office Natural Resource Trustee Program 

Texas Historical Commission 
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B.2 Tribal Consultation 

OEA consulted with tribes pursuant to the NHPA, NEPA, and Executive Order (EO) 13175.  

Consultation under Section 106 of the NHPA is discussed in Section B.3. EO 13175 requires 

that federal agencies conduct government-to-government consultations with federally 

recognized Indian tribes in the development of federal policies (including regulations, 

legislative comments or proposed legislation, and other policy statements or actions) that 

have tribal implications.  OEA’s outreach extended beyond the required federally 

recognized tribes to engage tribes that have expressed cultural interest in the 

counties/parishes where the Applicants expect adverse environmental impacts.  Tribes may 

have concerns about natural resources and other potential impacts that would not be brought 

up during the Section 106 process and these concerns can be voiced during government-to-

government consultation. 

This section contains a record of written consultation from OEA to federally recognized 

tribes.  On November 12, 2021, OEA sent letters to the tribes listed below to determine their 

interest in participating in government-to-government consultation.  The letters also 

provided information on the broader public involvement process described in Appendix A, 

Public Involvement.  The letter from OEA to tribes contained information about the 

Proposed Acquisition as well as a response questionnaire to determine their interest in 

consultation.  Follow-up phone calls were placed to tribes between November 30, 2021, and 

December 10, 2021, to provide tribes with additional opportunity to respond to the request 

for their interest in consultation.  

•  Alabama-Coushatta Tribe of Texas 

• Alabama-Quassarte Tribal Town 

• Apache Tribe of Oklahoma 

• Bad River Band of the Lake Superior Tribe of Chippewa Indians of the Bad River 

Reservation, Wisconsin 

• Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe 

• Caddo Nation of Oklahoma 

• Cherokee Nation 

• Cheyenne and Arapaho Tribes, Oklahoma 

• Chitimacha Tribe of Louisiana 

• Choctaw Nation of Oklahoma 

• Citizen Potawatomi Nation, Oklahoma 

• Comanche Nation, Oklahoma 

• Coushatta Tribe of Louisiana 

• Delaware Nation, Oklahoma 
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• Flandreau Santee Sioux Tribe of South Dakota 

• Fond du Lac Band of the Minnesota Chippewa Tribe 

• Forest County Potawatomi Community of Wisconsin 

• Fort Belknap Indian Community of the Fort Belknap Reservation of Montana 

• Grand Portage Band of the Minnesota Chippewa Tribe 

• Hannahville Indian Community, Michigan 

• Ho-Chunk Nation of Wisconsin 

• Iowa Tribe of Kansas and Nebraska 

• Iowa Tribe of Oklahoma 

• Jena Band of Choctaw Indians 

• Kaw Nation, Oklahoma 

• Keweenaw Bay Indian Community, Michigan 

• Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas 

• Kickapoo Tribe of Oklahoma 

• Lac du Flambeau Band of Lake Superior Chippewa Indians of the Lac du Flambeau 

Reservation of Wisconsin 

• Lac Vieux Desert Band of Lake Superior Chippewa Indians of Michigan 

• Leech Lake Band of the Minnesota Chippewa Tribe 

• Little Traverse Bay Bands of Odawa Indians, Michigan 

• Lower Sioux Indian Community in the State of Minnesota 

• Menominee Indian Tribe of Wisconsin 

• Mescalero Apache Tribe of the Mescalero Reservation, New Mexico 

• Miami Tribe of Oklahoma 

• Mille Lacs Band of Ojibwe (The Mille Lacs Band of the Minnesota Chippewa Tribe 

Mille Lacs Band of Ojibwe) 

• Minnesota Chippewa Tribe 

• Mississippi Band of Choctaw Indians 

• Muscogee (Creek) Nation 

• Omaha Tribe of Nebraska 

• Osage Nation 

• Otoe-Missouria Tribe of Indians, Oklahoma 
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• Peoria Tribe of Indians of Oklahoma 

• Pokagon Band of Potawatomi Indians, Michigan and Indiana 

• Prairie Band Potawatomi Nation 

• Prairie Island Indian Community in the State of Minnesota 

• Quapaw Tribe of Indians 

• Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 

• Red Lake Band of Chippewa Indians, Minnesota 

• Sac & Fox Nation of Missouri in Kansas and Nebraska 

• Sac & Fox Nation, Oklahoma 

• Sac & Fox Tribe of the Mississippi in Iowa 

• Santee Sioux Nation, Nebraska 

• Seminole Tribe of Florida 

• Seneca-Cayuga Nation 

• Shakopee Mdewakanton Sioux Community of Minnesota 

• Sisseton-Wahpeton Oyate of the Lake Traverse Reservation, South Dakota 

• Sokaogon Chippewa Community, Wisconsin 

• Spirit Lake Tribe, North Dakota 

• Tonkawa Tribe of Indians of Oklahoma 

• Tunica-Biloxi Indian Tribe 

• Turtle Mountain Band of Chippewa Indians of North Dakota 

• United Keetoowah Band of Cherokee Indians in Oklahoma 

• Upper Sioux Community, Minnesota 

• White Earth Band of the Minnesota Chippewa Tribe 

• Wichita and Affiliated Tribes (Wichita, Keechi, Waco & Tawakonie), Oklahoma 

• Winnebago Tribe of Nebraska 

Of the tribes that responded to OEA, only one tribe, the Santee Sioux Nation, requested 

government-to-government consultation during a phone call.  The Tribe subsequently 

indicated that it did not wish to participate in consultation.  All other tribes will continue to 

be invited to participate in public involvement activities throughout the course of the 

environmental review process.  Several tribes directed OEA to coordinate with their THPO 

and/or elected to participate in the Section 106 consultation described in Section B.3, Section 

106 Consultation under the National Historic Preservation Act. 
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Following the issuance of the Draft EIS, the Bureau of Indian Affairs provided a list of 

additional tribes to consult, including: 

• Delaware Tribe of Indians 

• Absentee Shawnee Tribe of Indians of Oklahoma 

• Eastern Shawnee Tribe of Oklahoma 

• Seminole Nation of Oklahoma 

• Thlopthlocco Tribal Town 

• Kialegee Tribal Town 

OEA emailed Government-to-Government and Section 106 consultation request letters to 

each tribe on October 18, 2022, and followed up with another email to unresponsive tribes 

on November 4, 2022. OEA also left voicemails with several tribes on October 17, 2022, 

where active phone numbers were available. If an email address was undeliverable, OEA 

mailed the consultation letters and called the tribes. 

During the Draft EIS review and comment period, the White Earth Band of Ojibwe 

contacted OEA to request government-to-government consultation. OEA responded to the 

Tribe to initiate consultation, and the Tribe did not respond. Details of this correspondence 

are also included in Appendix J. 

OEA is notifying the previously contacted Tribes of the availability of this Final EIS via the 

same methods used for scoping and Draft EIS issuance.  

B.3 Section 106 Consultation under the National Historic 

Preservation Act 

The Section 106 regulations at 36 C.F.R. Part 800 require federal agencies to consider the 

impact of their “undertakings” on “historic properties” listed or eligible for listing in the 

National Register of Historic Places prior to licensing or providing funds for a project.  In 

considering project impacts, federal agencies are required to consult with their applicants 

(CP and KCS, in this case), the SHPO and THPO, tribes, and other consulting parties.  

Agencies must also make their findings available to the public and provide the Advisory 

Council on Historic Preservation an opportunity to comment on the undertaking. 

Attachment 3, National Historic Preservation Act, Section 106 Consultation, contains formal 

written correspondence between OEA, the SHPOs, and federally recognized tribes. 

OEA sent letters to initiate Section 106 consultation to SHPOs and to tribes in or having a 

cultural interest in the project area.  The letters in Attachment 3, National Historic 

Preservation Act, Section 106 Consultation, were sent to initiate consultation with SHPOs 

and tribes.  Responses from SHPOs and tribes are also included in Attachment 3, National 

Historic Preservation Act, Section 106 Consultation. 
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OEA hosted meetings with each SHPO from states where the Proposed Acquisition could 

result in effects on historic properties during the scoping period to initiate Section 106 

consultation.  These state SHPOs and meeting dates are summarized below in Table B.3-1. 

Table B.3-1. SHPO Meetings 

SHPO Date 

Texas December 1, 2021 

Illinois December 3, 2021 

Minnesota December 3, 2021 

Iowa December 6, 2021 

Oklahoma December 7, 2021 

Missouri December 7, 2021 

Louisiana December 9, 2021 

Arkansas December 13, 2021 

Kansas December 16, 2021 

In addition to the letters sent November 12, 2021, phone calls were placed to tribes between 

November 30, 2021, and December 10, 2021, to provide tribes with additional opportunity 

to respond to the request for their interest in consultation.  Table B.3-2 below lists tribes 

with an expressed interest in Section 106 consultation.   

Table B.3-2. Tribes with Interest in Section 106 Consultation 

Tribe Response Type 

Iowa Tribe of Kansas and Nebraska Letter 

Choctaw Nation Email 

Osage Nation Letter 

Alabama-Coushatta Tribe of Texas Verbal 

Bois Forte Band (Nett Lake) of the Minnesota 
Chippewa Tribe 

Verbal 

Ho-Chunk Nation of Wisconsin Verbal 

Santee Sioux Nation of Nebraska Verbal 

Sisseton-Wahpeton Oyate of the Lake Traverse 
Reservation of South Dakota 

Verbal 

Upper Sioux Community of Minnesota Verbal 

 

Additional consultation occurred as the environmental analysis developed, including 

requests for information and project updates.  OEA provided Section 106 consultation 

materials to all SHPOs prior to the Final EIS, and OEA has reached concurrence with the 

SHPOs of the six states with Areas of Potential Effects (APEs).  A more detailed discussion 

of Section 106 consultation activities is included in Appendix J. 
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

EPA Letter November 12, 2021

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of—
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental 
Impact Statement  

On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern, et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
currently runs east to west across Canada, connecting east and west coast ports.  CP’s rail lines 
also run south into the U.S. Midwest and connects with the KCS system in Kansas City.  The 
KCS rail lines run from Kansas City to the Gulf Coast and into Mexico.  The combination of 
these two railroads would be an ‘end-to-end’ merger because the CP and KCS railroad networks 
do not overlap (see the interactive map on the Board-sponsored project website here: https://cp-
kcsmergereis.com/maps.htm). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on the environment, in accordance with the National Environmental Policy 
Act of 1969 (NEPA) and the Board’s environmental regulations (49 C.F.R. Part 1105).  To 
comply with NEPA, the Board’s Office of Environmental Analysis (OEA) initiated preparation 
of an Environmental Impact Statement (EIS) by issuing a Notice of Intent to Prepare an EIS 
(NOI) in the Federal Register on November 12, 2021.  The issuance of the NOI began the 
scoping period, the first step in the environmental review process.  A copy of the NOI can be 
found here https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf .   

The EIS will describe the potential environmental impacts of the proposed acquisition 
and assist the Board with making its decision about whether to approve, approve with conditions, 

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf
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or deny the application.  The statute setting forth the procedures for Board review of acquisitions 
at 49 U.S.C. § 11325 and the Board’s implementing regulations at 49 C.F.R. § 1180.4 (2000) 
require that the Board complete its review within approximately 15 months after the application 
is accepted for a “major” transaction such as this, and OEA must complete the environmental 
process before the Board issues a final decision. 
 
Description of the Proposed Action 
 

According to the Applicants, the purpose of the proposed acquisition is to combine 
America’s two smallest but fastest-growing Class I railroads to build a more efficient and more 
competitive rail network.  The Applicants state that the proposed acquisition would further the 
need for expanded and more capable and efficient transportation infrastructure while 
simultaneously advancing the interests of current and future customers in more reliable and 
economical rail transportation options serving important North-South trade flows.  The 
Applicants also state that the proposed acquisition would generate environmental benefits by 
reducing truck transportation on highways in North America by more than 60,000 trucks 
annually, resulting in less congestion, less maintenance, and improved safety on those roads, as 
well as less noise pollution in the places where those trucks would have driven, and lowered air 
emissions, including greenhouse gas emissions. 
 

The proposed acquisition would involve (1) changes in level of operations (e.g., an 
increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  The 
thresholds for assessing environmental impacts from increased rail traffic on rail lines in railroad 
acquisition proceedings are an increase in rail traffic of at least 100 percent (measured in gross 
ton miles annually) or an increase in rail traffic of at least eight trains per day.  For air quality 
impacts, rail lines located in areas classified as being in nonattainment under the Clean Air Act 
are also assessed if they would experience an increase in rail traffic of at least 50 percent 
(measured in gross ton miles annually) or an increase of at least three trains per day.  Based on 
our preliminary review, we have identified rail lines in Illinois, Iowa, Missouri, Kansas, 
Oklahoma, Arkansas, Louisiana, and Texas that could experience increases in rail traffic that 
would exceed our analysis thresholds as a result of the proposed acquisition.  The EIS will 
analyze the potential environmental impacts of increased rail traffic along those rail lines, as 
appropriate. 
 

To support increased rail traffic on the combined network, the Applicants propose to add 
new passing sidings or extend existing passing sidings at 24 locations within the rail right-of-way 
as part of the proposed acquisition.  Sidings would be added or extended at locations in 
Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The EIS will analyze potential environmental impacts, as appropriate, 
from these capital improvement projects. 
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The interactive map on the Board-sponsored project website here: https://cp-

kcsmergereis.com/maps.htm shows the locations of the rail lines, rail yards, and intermodal 
facilities that would experience operational changes that would exceed the Board’s 
environmental analysis threshold, as well as the locations of proposed capital improvements 
within the rail right-of-way. 

 
Request for Comments and Consultation 
 

OEA requests your comments on the potential impacts of the proposed acquisition.  We 
propose a conference call with the EPA on Monday, December 6h at 10:00 a.m. CST to discuss 
this with all potentially impacted EPA Regions (letters have been sent to EPA Regions 5, 6, and 
7).      
 
How to Comment  
 

We encourage you to file your written comments electronically through the Board-
sponsored project website at www.CP-KCSMergerEIS.com.  Written comments can also be 
submitted electronically on the Board’s website, www.stb.gov, by clicking on the “E_FILING” 
link, then clicking on “Environmental Comments.”  Alternatively, your written comments may 
be sent by mail to: 

 
Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 
 
Please make sure to refer to Docket No. FD 36500 in all correspondence, including e-

filings, addressed to the Board.  All scoping comments must be sent no later than December 
17, 2021. 
 
Public Scoping Meetings 
 

Additionally, to provide an opportunity for the public to provide oral comments, OEA 
will hold six online public scoping meetings.  We invite you to attend those meetings if you are 
interested.  You can attend the online public scoping meetings in one of two ways: 

 
• Join online at: https://bit.ly/cp-kcs .  

o Project information will be available for review at this link prior to the public 
meeting dates.  

• Join by phone by calling (888) 788-0099 (Toll Free) and using the call-in information below: 
  

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
http://www.cp-kcsmergereis.com/
https://www.stb.gov/
https://bit.ly/cp-kcs
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Date Time Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

 
Next Steps 

 
Following the end of the scoping period on December 17, 2021, OEA will review the 

comments and issue a Final Scope of Study for the EIS.  OEA will then proceed with the 
preparation of the Draft EIS.  You will be notified of the publication of the Draft EIS and will 
have the opportunity to review and comment on it.  At this time, OEA anticipates issuing the 
Draft EIS in the spring of 2022.  In the meantime, OEA may contact you with questions 
pertaining to the resources under your jurisdiction or purview. 

 
Additional information on this project and the Board’s environmental review process is 

available on the Board-sponsored project website at www. CP-KCSMergerEIS.com.  If you have 
any questions or would like to discuss the proposal in more detail, please contact Joshua 
Wayland at 202-245-0330 (e-mail address: Joshua.Wayland@stb.gov).  We look forward to your 
participation in the Board’s environmental review process.  
 

Sincerely,         
 

                                                                                                            
 
Danielle Gosselin 
Acting Director  
Office of Environmental Analysis  

 

mailto:Joshua.Wayland@stb.gov


SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

Army Corps Letters November 12, 2021 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of—
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental 
Impact Statement  

Dear 

 On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern, et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
currently runs east to west across Canada, connecting east and west coast ports.  CP’s rail lines 
also run south into the U.S. Midwest and connect with the KCS system in Kansas City.  The 
KCS rail lines run from Kansas City to the Gulf Coast and into Mexico.  The combination of 
these two railroads would be an ‘end-to-end’ merger because the CP and KCS railroad networks 
do not overlap (see the interactive map on the Board-sponsored project website here: https://cp-
kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on the environment, in accordance with the National Environmental Policy 
Act (NEPA) and the Board’s environmental regulations (49 C.F.R Part 1105).  To comply with 
NEPA, the Board’s Office of Environmental Analysis (OEA) initiated preparation of an 
Environmental Impact Statement (EIS) by issuing a Notice of Intent to Prepare an EIS (NOI) in 
the Federal Register on November 12, 2021.  A copy of the NOI is available here: https://cp-
kcsmergereis.com/docs/cp-kcs-noi.pdf .   

The EIS will describe the potential environmental impacts of the proposed acquisition 
and assist the Board with making its decision about whether to approve, approve with conditions, 

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcp-kcsmergereis.com%2Fdocs%2Fcp-kcs-noi.pdf&data=04%7C01%7CJMorrissey%40VHB.com%7Ca4828995b80641d411c208d9a3e455e2%7C365c5e99f68f4beb89d9abecb41b1a1b%7C0%7C0%7C637721023349750581%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mF24%2BUyuN%2BOVqEElLVZg6SWYgu7zLq6jisJzU4M%2B6o8%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcp-kcsmergereis.com%2Fdocs%2Fcp-kcs-noi.pdf&data=04%7C01%7CJMorrissey%40VHB.com%7Ca4828995b80641d411c208d9a3e455e2%7C365c5e99f68f4beb89d9abecb41b1a1b%7C0%7C0%7C637721023349750581%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mF24%2BUyuN%2BOVqEElLVZg6SWYgu7zLq6jisJzU4M%2B6o8%3D&reserved=0


2 
 

or deny the application.  The statute setting forth the procedures for Board review of acquisitions 
at 49 U.S.C. § 11325 and the Board’s implementing regulations at 49 C.F.R. § 1180.4 (2000) 
require that the Board complete its review within approximately 15 months after the application 
is accepted for a “major” transaction such as this, and OEA must complete the environmental 
process before the Board issues a final decision. 

 
Description of the Proposed Action 
 

According to the Applicants, the purpose of the proposed acquisition is to combine 
America’s two smallest but fastest-growing Class I railroads to build a more efficient and more 
competitive rail network.  The Applicants state that the proposed acquisition would further the 
need for expanded and more capable and efficient transportation infrastructure while 
simultaneously advancing the interests of current and future customers in more reliable and 
economical rail transportation options serving important North-South trade flows.  The 
Applicants also state that the proposed acquisition would generate environmental benefits by 
reducing truck transportation on highways in North America by more than 60,000 trucks 
annually, resulting in less congestion, less maintenance, and improved safety on those roads, as 
well as less noise pollution in the places where those trucks would have driven, and lowered air 
emissions, including greenhouse gas emissions. 
 

The proposed acquisition would involve (1) changes in level of operations (e.g., an 
increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  The 
thresholds for assessing environmental impacts from increased rail traffic on rail lines in railroad 
acquisition proceedings are an increase in rail traffic of at least 100 percent (measured in gross 
ton miles annually) or an increase in rail traffic of at least eight trains per day.  For air quality 
impacts, rail lines located in areas classified as being in nonattainment under the Clean Air Act 
are also assessed if they would experience an increase in rail traffic of at least 50 percent 
(measured in gross ton miles annually) or an increase of at least three trains per day.  Based on 
the information provided by the Applicants to date, OEA has identified rail lines in Illinois, 
Iowa, Missouri, Kansas, Oklahoma, Arkansas, Louisiana, and Texas that could experience 
increases in rail traffic that would exceed the analysis thresholds as a result of the proposed 
acquisition.  The EIS will analyze the potential environmental impacts of increased rail traffic 
along those rail lines, as appropriate. 
 

To support increased rail traffic on the combined network, the Applicants propose to add 
new passing sidings or extend existing passing sidings at 24 locations within the rail right-of-way 
as part of the proposed acquisition.  Sidings would be added or extended at locations in 
Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The EIS will analyze potential environmental impacts, as appropriate, 
from these capital improvement projects.  If capital improvement projects would affect waters of 
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the United States, then the Applicants would need to apply for appropriate permits under Section 
404 of the Clean Water Act. 

 
The interactive map on the Board-sponsored project website here: https://cp-

kcsmergereis.com/maps.htm shows the locations of the rail lines, rail yards, and intermodal 
facilities that would experience operational changes that would exceed the Board’s 
environmental analysis threshold, as well as the locations of proposed capital improvements 
within the rail right-of-way. 

 
Request for Comments and Consultation 
 

OEA requests your comments on the potential environmental impacts from the proposed 
new sidings and siding extensions.  We propose a conference call on Tuesday, November 30th 
at 9:00 a.m. CST to discuss this with your District and the other Districts where capital 
improvements might affect waters of the United States, including wetlands (OEA has sent letters 
to the Little Rock, Chicago, Rock Island, St. Louis, Louisville, Detroit, Fort Worth, Galveston, 
New Orleans, Vicksburg, Tulsa, and Kansas City Districts).      
 
How to Comment  
 

We encourage you to file your written comments electronically through the Board-
sponsored project website at www.CP-KCSMergerEIS.com.  Written comments can also be 
submitted electronically on the Board’s website, www.stb.gov, by clicking on the “E_FILING” 
link, then clicking on “Environmental Comments.”  Alternatively, your written comments may 
be sent by mail to: 

 
Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500 
Raleigh, NC 27606 
 
Please make sure to refer to Docket No. FD 36500 in all correspondence, including e-

filings, addressed to the Board. All scoping comments must be sent no later than December 
17, 2021. 
 
Public Scoping Meetings 
 

Additionally, to provide an opportunity for the public to provide oral comments, OEA 
will hold six online public scoping meetings.  We invite you to attend those meetings if you are 
interested.  You can attend the online public scoping meetings in one of two ways: 

 
• Join online at: https://bit.ly/cp-kcs .  

o Project information will be available for review at this link prior to the public 
meeting dates.  

• Join by phone by calling (888) 788-0099 (Toll Free) and using the call-in information below: 
 

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
http://www.cp-kcsmergereis.com/
https://www.stb.gov/
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2Fcp-kcs&data=04%7C01%7CJMorrissey%40VHB.com%7Cbce67ddfcc9c4efdb62c08d9a51c504a%7C365c5e99f68f4beb89d9abecb41b1a1b%7C0%7C0%7C637722363282836217%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=MAfKU9SRUZLaYnXtpGmB7Ik%2BgJrX0Jx3KnbIZJ0m5dE%3D&reserved=0
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  Date Time Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

 
Next Steps 
 

Following the end of the scoping period on December 17, 2021, OEA will review the 
comments and issue a Final Scope of Study for the EIS.  OEA will then proceed with the 
preparation of the Draft EIS.  You will be notified of the publication of the Draft EIS and will 
have the opportunity to review and comment on it.  At this time, OEA anticipates issuing the 
Draft EIS in the spring of 2022.  In the meantime, OEA may contact you with questions 
pertaining to the resources under your jurisdiction or purview. 

 
Additional information on this project and the Board’s environmental review process is 

available on the Board-sponsored project website at www. CP-KCSMergerEIS.com.  If you have 
any questions or would like to discuss the proposal in more detail, please contact Joshua 
Wayland at 202-245-0330 (e-mail address: Joshua.Wayland@stb.gov).  We look forward to your 
participation in the Board’s environmental review process.  
 

Sincerely,         
 

                                                                                                            
 
 
Danielle Gosselin 
Acting Director  
Office of Environmental Analysis  

 

mailto:Joshua.Wayland@stb.gov


SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

All USFWS Regions - Letter to Regional offices November 12, 2021 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of—
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental 
Impact Statement  

On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern, et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
runs east to west across Canada, connecting the east and west coast ports.  It runs south into the 
U.S. Midwest and connects with KCS in Kansas City.  KCS runs from Kansas City to the Gulf 
Coast and into Mexico.  The combination of these two railroads would be an ‘end-to-end’ merger 
because the CP and KCS railroad networks do not overlap (see the interactive map on the Board-
sponsored project website here: https://cp-kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on the environment, in accordance with the National Environmental Policy 
Act (NEPA) and the Board’s environmental regulations (49 C.F.R. Part 1105).  To comply with 
NEPA, the Board’s Office of Environmental Analysis (OEA) has initiated preparation of an 
Environmental Impact Statement (EIS) by issuing a Notice of Intent to Prepare an EIS (NOI) in 
the Federal Register on November 12, 2021.  A copy of the NOI can be found here https://cp-
kcsmergereis.com/docs/cp-kcs-noi.pdf .  

The EIS will describe the potential environmental impacts of the proposed acquisition 
and assist the Board with making its decision about whether to approve, approve with conditions, 
or deny the application.  The statute setting forth the procedures for Board review of acquisitions 
at 49 U.S.C. § 11325 and the Board’s implementing regulations at 49 C.F.R. § 1180.4 (2000) 

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf
https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf
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require that the Board complete its review within approximately 15 months after the application 
is accepted for a “major” transaction such as this, and OEA must complete the environmental 
process before the Board issues a final decision. 

 
Description of the Proposed Action 

 
According to the Applicants, the purpose of the proposed acquisition is to combine 

America’s two smallest but fastest-growing Class I railroads to build a more efficient and more 
competitive rail network.  The Applicants state that the proposed acquisition would further the 
need for expanded and more capable and efficient transportation infrastructure while 
simultaneously advancing the interests of current and future customers in more reliable and 
economical rail transportation options serving important North-South trade flows.  The 
Applicants also state that the proposed acquisition would generate environmental benefits by 
reducing truck transportation on highways in North America by more than 60,000 trucks 
annually, resulting in less congestion, less maintenance, and improved safety on those roads, as 
well as less noise pollution in the places where those trucks would have driven, and lowered air 
emissions, including greenhouse gas emissions. 
 

The proposed acquisition would involve (1) changes in level of operations (e.g., an 
increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  The 
thresholds for assessing environmental impacts from increased rail traffic on rail lines in railroad 
acquisition proceedings are an increase in rail traffic of at least 100 percent (measured in gross 
ton miles annually) or an increase in rail traffic of at least eight trains per day.  For air quality 
impacts, rail lines located in areas classified as being in nonattainment under the Clean Air Act 
are also assessed if they would experience an increase in rail traffic of at least 50 percent 
(measured in gross ton miles annually) or an increase of at least three trains per day.  OEA has 
preliminarily identified rail lines in Illinois, Iowa, Missouri, Kansas, Oklahoma, Arkansas, 
Louisiana, and Texas that would experience increases in rail traffic that would exceed the 
analysis thresholds as a result of the proposed acquisition.  The EIS will analyze the potential 
environmental impacts of increased rail traffic along those rail lines, as appropriate. 
 

To support increased rail traffic on the combined network, the Applicants propose to add 
new passing sidings or extend existing passing sidings at 24 locations within the rail right-of-way 
as part of the proposed acquisition.  Sidings would be added or extended at locations in 
Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The EIS will analyze potential environmental impacts, as appropriate, 
from these capital improvement projects, including impacts on threatened and endangered 
species. 
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The interactive map on the Board-sponsored project website here: https://cp-
kcsmergereis.com/maps.htm shows the locations of the rail lines, rail yards, and intermodal 
facilities that would experience operational changes that would exceed the Board’s 
environmental analysis threshold, as well as the locations of proposed capital improvements 
within the rail right-of-way. 

 
Request for Comments and Consultation 

 
OEA requests your comments on the potential impacts of the proposed acquisition.  We 

propose a conference call for all U.S. Fish and Wildlife Service (USFWS) officials on 
Wednesday, December 1 at 10:30 AM CST.  OEA has sent letters to the Midwest, Southeast, 
Southwest, and Mountain Prairie regional offices, in addition to all relevant field offices.  Initial 
USFWS Information for Planning and Consultation (IPaC) database search results are included 
in the letters to the field offices. 

 
How to Comment 
 

We encourage you to file your written comments electronically through the Board-
sponsored project website at www.CP-KCSMergerEIS.com.  Written comments can also be 
submitted electronically on the Board’s website, https://www.stb.gov, by clicking on the “E-
FILING” link, then clicking on “Environmental Comments.”  Alternatively, your written 
comments may be sent by mail to: 

 
Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 
 
Please make sure to refer to Docket No. FD 36500 in all correspondence, including E-

filings, addressed to the Board.  All scoping comments must be sent no later than December 
17, 2021. 

 
Public Scoping Meetings 

 
Additionally, to provide an opportunity for the public to provide oral comments, OEA 

will hold six online public scoping meetings.  We invite you to attend those meetings if you are 
interested.  You can attend the online public scoping meetings in one of two ways: 

 
• Join online at: https://bit.ly/cp-kcs .  

o Project information will be available for review at this link prior to the public 
meeting dates.  

• Join by phone by calling (888) 788-0099 (Toll Free) and using the call-in information below: 
  

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
http://www.cp-kcsmergereis.com/
https://www.stb.gov/
https://bit.ly/cp-kcs
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Public Meeting Dates and Times 
Date Time Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

 
Next Steps 

Following the end of the scoping period on December 17, 2021, OEA will review the 
comments and then issue a Final Scope of Study for the EIS.  OEA will then proceed with the 
preparation of the Draft EIS.  You will be notified of the publication of the Draft EIS and will 
have the opportunity to review and comment on the document. At this time, OEA anticipates 
issuing the Draft EIS in the spring of 2022.  In the meantime, OEA may contact you with 
questions or queries pertaining to the resources under your jurisdiction or purview. 

 
For further information or questions pertaining to the scoping process, please contact 

Joshua Wayland at the address provided above, or call the project line at 1-888-319-2337.  For 
further information about the Board’s environmental review process and the EIS, you may also 
visit the Board-sponsored project website at www.CP-KCSMergerEIS.com.  We look forward to 
receiving your comments. 

 
Sincerely,         

 
                                                                                                            

 
Danielle Gosselin 
Acting Director  
Office of Environmental Analysis  

 
 

http://www.cp-kcsmergereis.com/


SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

June 6, 2022 
Melvin Tobin 
Field Supervisor 
USFWS Arkansas Ecological Field Office 
110 South Amity Road 
Suite 300 
Conway, AR 72032 
Melvin_Tobin@fws.gov 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control 
of—Kansas City Southern Railway, et al.; USFWS Informal Section 7 
Consultation 

Dear Mr. Tobin: 

As you may recall from my letter dated November 12, 2021, Canadian Pacific Railway 
Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) have filed an application 
with the Surface Transportation Board (Board) under 49 U.S.C. §§ 11323-25 seeking the Board’s 
approval of the acquisition of control of KCS by CP (Proposed Acquisition).  If the Board 
authorizes the Proposed Acquisition, CP and KCS (collectively, the Applicants) would combine 
to form an integrated system to be known as Canadian Pacific Kansas City (CPKC).  The 
Board’s Office of Environmental Analysis (OEA) is currently preparing a Draft Environmental 
Impact Statement (EIS) that assesses the potential environmental impacts of the Proposed 
Acquisition, pursuant to the National Environmental Policy Act (NEPA) and related 
environmental laws. The purpose of this letter is to request your written concurrence of OEA’s 
determination of effects for the Proposed Acquisition on federally listed species, in accordance 
with Section 7(a)(2) of the Endangered Species Act (ESA) of 1973.   

The Applicants expect that the Proposed Acquisition would cause average rail traffic to 
increase on certain rail lines within the combined CPKC network because freight would be 
diverted from rail lines owned by other railroad companies and from truck transportation to rail 
transportation.  To accommodate the projected increase in rail traffic, the Applicants plan to 
make certain capital improvements within the existing rail right-of-way (ROW) if the Board 
authorizes the Proposed Acquisition.  In Arkansas, those planned capital improvements would 
include adding one new passing siding and extending one existing siding.  Construction activities 
associated with those capital improvements have the potential to affect federally listed threatened 
or endangered species if any are present within the existing rail ROW at the planned capital 
improvement locations.  Maps of the planned capital improvement locations in Arkansas are 
appended to this letter. 
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Although OEA is evaluating the potential environmental impacts of the planned capital 

improvements as effects of the Proposed Acquisition, the Applicants would only add the capital 
improvements as needed to support increased rail traffic.  Therefore, the Applicants have not 
completed detailed design and engineering and would not do so until after the Board has issued 
its final decision on the Proposed Acquisition.  Accordingly, OEA’s analysis of the potential 
impacts from constructing the planned capital improvements is based on largely conceptual 
design information, as well as conservative assumptions about how construction would proceed.  
OEA expects that all construction activity associated with the planned capital improvements 
would take place within the existing rail ROW. 

 
In Arkansas, the planned capital improvements would include extending one existing 

siding and adding one new siding adjacent to the existing rail line, which would involve tree 
clearing, grading, and filling within the existing rail ROW.  To be conservative, OEA assumed 
that each planned capital improvement could affect the entire area extending from the existing 
tracks to the edge of the rail ROW (study area), but the actual affected area would likely be 
smaller. The planned capital improvements could also involve replacing or extending existing 
railroad bridges and culverts to accommodate the new or extended siding.   
 

OEA conducted field work in January 2022 to characterize the existing habitat at each 
planned capital improvement location.  Prior to conducting field work, OEA used the USFWS 
Information for Planning and Consultation tool and correspondence from the Arkansas Natural 
Heritage Commission to determine the species of concern for each planned capital improvement 
location.  Based on habitat-level field work, OEA identified suitable roosting and foraging 
habitat within the existing ROW for the northern long-eared bat (Myotis septentrionalis) and 
Indiana bat (Myotis sodalis) at both planned capital improvements in Arkansas.  The Applicants 
have proposed multiple measures to protect the northern long-eared and Indiana bat during the 
construction of the planned capital improvements, as detailed in Attachment A to this letter.  
These measures include commitments to conduct tree clearing and work on structures that 
provide suitable roosting habitat outside of the active season (April 1 to October 31), as well as 
measures related to installing lighting. Based on the Applicants’ voluntary commitments, OEA 
has determined that the Proposed Acquisition may affect, but is not likely to adversely affect 
the northern long-eared bat and Indiana bat. 
 

The following species do not have suitable habitat within the rail ROW at any of the 
planned capital improvement locations: Arkansas fatmucket (Lampsilis powelli), Eastern black 
rail (Laterallus jamaicensis), gray bat (Myotis grisescens), Missouri bladderpod (Physaria 
filiformis), monarch butterfly (Danaus plexippus), Ozark big-eared bat (Corynorhinus townsendii 
ingens), Ozark cavefish (Amblyopsis rosae), piping plover (Charadrius melodus), rabbitsfoot 
(Quadrula cylindrica cylindrica), red knot (Calidris canutus), and red-cockaded woodpecker 
(Leuconotopicus borealis).  Therefore, OEA has determined that the Proposed Acquisition would 
have no effect on these species.  There is no critical habitat within any of the planned capital 
improvement locations in Arkansas.  If you agree with these recommended determinations, 
please send your written concurrence. 
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Please see Table 1 below for a summary of ESA-listed species with suitable habitat and 
the attached maps showing suitable forested bat habitat and suitable bat roosting structures 
within the ROW of the planned capital improvement locations.  
 
Table 1.  ESA-listed species with suitable habitat at the planned capital improvement locations 
in Arkansas 
 

Common and 
Scientific 

Name 

Capital Improvement 
Location 

Federal 
Status 

Suitable Habitat 
Recommended 

Effects 
Determination 

Northern long-
eared bat                  
(Myotis 

septentrionalis) 

Gentry (Benton County) 
MP 377 (Polk County) 

 

Threatened 

(Proposed 
Endangered) 

Suitable roosting and 
foraging habitat for the 
northern long-eared bat was 
present throughout the study 
area.  Roosting habitat was 
identified in the forested 
areas along edges of railroad 
ROW, under multiple 
bridges, and in multiple 
culverts throughout the 
study area.  Foraging habitat 
was present in the canopy-
enclosed flyways of forested 
edges of railroad ROW, 
adjacent roads, and 
throughout riparian 
corridors.   

May affect, not 
likely to 

adversely 
affect 

Indiana bat            
(Myotis 
sodalis) 

Gentry (Benton County) 
 Endangered 

Suitable summer roosting 
and foraging habitat for the 
Indiana bat was present 
throughout the study area.  
Summer roosting habitat 
was identified in the 
forested areas along edges 
of railroad ROW, under 
multiple bridges, and in 
multiple culverts throughout 
the study area.  Foraging 
habitat was present in the 
canopy-enclosed flyways of 
forested edges of railroad 
ROW, adjacent roads, and 
throughout riparian 
corridors. 

May affect, not 
likely to 

adversely 
affect 
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We appreciate your review and assistance in the consultation process and look forward to 
hearing from you.  For further information or questions, please contact Joshua Wayland at 
Joshua.Wayland@stb.gov or 202-245-0330.  For further information about the Proposed 
Acquisition, you may also visit the Board-sponsored project website at www.CP-
KCSMergerEIS.com.   

 
Sincerely,     

 
                                                       

 
Danielle Gosselin 
Director  
Office of Environmental Analysis

mailto:Joshua.Wayland@stb.gov
http://www.cp-kcsmergereis.com/
http://www.cp-kcsmergereis.com/
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ATTACHMENT A: NORTHERN LONG-EARED BAT AND INDIANA BAT 
VOLUNTARY MITIGATION MEASURES 
 
Canadian Pacific Railway Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) 
(collectively, the Applicants) have voluntarily proposed the following measures to avoid impacts 
on northern long-eared bat and Indiana bat.  If the Surface Transportation Board (Board) authorizes 
the Proposed Acquisition of KCS by CP, the Applicants, their employees, and their contractors 
would be required to strictly adhere to these measures during construction of planned capital 
improvements related to the Proposed Acquisition, as well as any additional mitigation measures 
recommended by the Board’s Office of Environmental Analysis (OEA) and imposed by the Board 
in its final decision. 
 

• The Applicants will not conduct construction-related tree removal for the planned 
capital improvements during the active season for the Indiana bat and the northern long-
eared bat (April 1 to October 31). 
 

• During the construction of the planned capital improvements, the Applicants will take 
steps to reduce the unnecessary removal of bat habitat outside of active bat season by 
limiting tree removal to only the areas necessary to safely construct and operate the 
new siding or second track, marking the limits of tree clearing through the use of 
flagging or fencing, and ensuring that construction contractors understand clearing 
limits and how they are marked in the field. 
 

• Where practicable, the Applicants will conduct any culvert or bridge removal as part of 
the planned capital improvements outside of the roosting period of bat species, specific to 
each planned capital improvement location.  Where practicable, if bridge or culvert 
removal is required during the bat roosting period where the individual planned capital 
improvement is located, the Applicants will consult with OEA and the local office of the 
U.S. Fish and Wildlife Service (USFWS) on appropriate methods to determine if bats are 
using the bridge or culvert as a roost. 
 

• If construction of the planned capital improvements would require removal or alteration 
of bridges, culverts, or other structures that provide suitable habitat for the northern 
long-eared bat or the Indiana bat during the active season for those species (April 1 to 
October 31), the Applicants will first conduct an inspection for the presence of or 
evidence of use by bats.  The inspection will be completed by a qualified biologist.  If 
the inspection finds bats or evidence of bats, then the Applicants will not commence 
work on the structure until coordinating with OEA and USFWS to determine appropriate 
follow-up or mitigative actions.  The inspection must be completed during the same year 
that the work takes place. 

 
• During construction of the planned capital improvements, the Applicants will direct any 

temporary lighting away from suitable habitat for the northern long-eared bat or the 
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Indiana bat during the active season for those species (April 1 to October 31).  The 
Applicants will use downward-facing, full cut-off lens lights for any temporary lighting 
used during the construction of the planned capital improvements. 

• If the planned capital improvements would involve installing any new, or replacing any
existing, permanent lights, the Applicants will use downward-facing, full cut-off lens
lights (with the same intensity or less for replacement lighting).



































SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

June 6, 2022 
Aleshia Kenney 
Fish and Wildlife Biologist 
USFWS Illinois-Iowa Ecological Services Field Office 
1511 47th Ave 
Moline, IL 61265 
Aleshia_Kenney@fws.gov 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control 
of—Kansas City Southern Railway, et al.; USFWS Informal Section 7 
Consultation 

Dear Ms. Kenney: 

As you may recall from my letter dated November 12, 2021, Canadian Pacific Railway 
Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) have filed an application 
with the Surface Transportation Board (Board) under 49 U.S.C. §§ 11323-25 seeking the Board’s 
approval of the acquisition of control of KCS by CP (Proposed Acquisition).  If the Board 
authorizes the Proposed Acquisition, CP and KCS (collectively, the Applicants) would combine 
to form an integrated system to be known as Canadian Pacific Kansas City (CPKC).  The 
Board’s Office of Environmental Analysis (OEA) is currently preparing a Draft Environmental 
Impact Statement (EIS) that assesses the potential environmental impacts of the Proposed 
Acquisition, pursuant to the National Environmental Policy Act (NEPA) and related 
environmental laws.  The purpose of this letter is to request your written concurrence of OEA’s 
determination of effects for the Proposed Acquisition on federally listed species, in accordance 
with Section 7(a)(2) of the Endangered Species Act (ESA) of 1973.   

The Applicants expect that the Proposed Acquisition would cause average rail traffic to 
increase on certain rail lines within the combined CPKC network because freight would be 
diverted from rail lines owned by other railroad companies and from truck transportation to rail 
transportation.  To accommodate the projected increase in rail traffic, the Applicants plan to 
make certain capital improvements within the existing rail right-of-way (ROW) if the Board 
authorizes the Proposed Acquisition.  In Iowa and Illinois, those planned capital improvements 
would include adding five new passing sidings and extending four existing sidings.  Construction 
activities associated with those capital improvements have the potential to affect federally listed 
threatened or endangered species, if any are present within the existing rail ROW at the planned 
capital improvement locations.  Maps of the planned capital improvement locations in Illinois 
and Iowa are appended to this letter. 
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Although OEA is evaluating the potential environmental impacts of the planned capital 
improvements as effects of the Proposed Acquisition, the Applicants would only add the capital 
improvements as needed to support increased rail traffic.  Therefore, the Applicants have not 
completed detailed design and engineering and would not do so until after the Board has issued 
its final decision on the Proposed Acquisition.  Accordingly, OEA’s analysis of the potential 
impacts from constructing the planned capital improvements is based on largely conceptual 
design information, as well as conservative assumptions about how construction would proceed.  
OEA expects that all construction activity associated with the planned capital improvements 
would take place within the existing rail ROW. 

 
In Iowa, the planned capital improvements would include extending four existing sidings 

and adding four new sidings adjacent to the existing rail line, which would involve tree clearing, 
grading, and filling within the existing rail ROW.  To be conservative, OEA assumed that each 
planned capital improvement could affect the entire area extending from the existing tracks to the 
edge of the rail ROW (study area), but the actual affected area would likely be smaller.  The 
planned capital improvements could also involve replacing or extending existing railroad bridges 
and culverts to accommodate the new or extended siding.   

 
In Illinois, the single planned new siding would be located within the footprint of a 

second railroad track that used to extend adjacent to the mainline but has since been removed.  
Therefore, the planned new siding in Illinois would be located within a previously disturbed area 
and would not result in any new impacts on habitats, plants, or wildlife. 
 

OEA conducted field work in January 2022 to characterize the existing habitat at each 
planned capital improvement location.  Prior to conducting field work, OEA used the USFWS 
Information for Planning and Consultation tool and correspondence from the Iowa Department 
of Natural Resources and Illinois Department of Natural Resources to determine the species of 
concern for each planned capital improvement location. Based on habitat-level field work, OEA 
identified suitable roosting and foraging habitat within the existing ROW for the northern long-
eared bat (Myotis septentrionalis) and Indiana bat (Myotis sodalis) at each of the eight planned 
capital improvements in Iowa. The Applicants have proposed multiple measures to protect the 
northern long-eared and Indiana bat during the construction of the planned capital improvements, 
as detailed in Attachment A to this letter.  These measures include commitments to conduct tree 
clearing and work on structures that provide suitable roosting habitat outside of the active season 
(April 1 to October 31), as well as measures related to installing lighting.  Based on the 
Applicants’ voluntary commitments, OEA has determined that the Proposed Acquisition may 
affect, but is not likely to adversely affect the northern long-eared bat and Indiana bat. 
 

The following species do not have suitable habitat within the rail ROW at any of the 
planned capital improvement locations: Eastern massasauga (Sistrurus catenatus), eastern prairie 
fringed orchid (Platanthera leucophaea), Higgins eye pearlymussel (Lampsilis higginsii), Iowa 
pleistocene snail (Discus macclintocki), monarch butterfly (Danaus plexippus), northern wild 
monkshood (Aconitum noveboracense), prairie bush-clover (Lespedeza leptostachya), sheepnose 
mussel (Plethobasus cyphyus), spectaclecase (Cumberlandia monodonta), and western prairie 
fringed orchid (Platanthera praeclara).  Therefore, OEA has determined that the Proposed 
Acquisition would have no effect on these species. There is no critical habitat within any of the 
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planned capital improvement locations in Iowa and Illinois. If you agree with these 
recommended determinations, please send your written concurrence. 
 

Please see Table 1 below for a summary of ESA-listed species with suitable habitat and 
the attached maps showing suitable forested bat habitat and suitable bat roosting structures 
within the ROW of the planned capital improvement locations.  
 
Table 1.  ESA-listed species with suitable habitat at the planned capital improvement locations 
in Iowa 
 

Common and 
Scientific 

Name 

Capital Improvement 
Location 

Federal 
Status 

Suitable Habitat 
Recommended 

Effects 
Determination 

Northern long-
eared bat                  
(Myotis 

septentrionalis) 

MP 71 (Clayton County) 
MP 24 (Jackson County) 

Deer Creek (Clinton County) 
Camanche (Clinton County) 

Letts (Louisa County) 
MP 255 (Washington 

County) 
Ottumwa (Wapello County) 
Moravia (Monroe County) 

Threatened 

(Proposed 
Endangered) 

Suitable roosting and foraging 
habitat for the northern long-
eared bat was present 
throughout the study area. 
Roosting habitat was identified 
in the forested areas along 
edges of railroad ROW, under 
multiple bridges, and in 
multiple culverts throughout 
the study area.  Foraging 
habitat was present in the 
canopy-enclosed flyways of 
forested edges of railroad 
ROW, adjacent roads, and 
throughout riparian corridors.   

May affect, not 
likely to 

adversely affect 

Indiana bat            
(Myotis 
sodalis) 

Letts (Louisa County) 
MP 255 (Washington 

County) 
Ottumwa (Wapello County) 
Moravia (Monroe County) 

Endangered 

Suitable summer roosting and 
foraging habitat for the Indiana 
bat was present throughout the 
study area.  Summer roosting 
habitat was identified in the 
forested areas along edges of 
railroad ROW, under multiple 
bridges, and in multiple 
culverts throughout the study 
area.  Foraging habitat was 
present in the canopy-enclosed 
flyways of forested edges of 
railroad ROW, adjacent roads, 
and throughout riparian 
corridors. 

May affect, not 
likely to 

adversely affect 
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We appreciate your review and assistance in the consultation process and look forward to 
hearing from you.  For further information or questions, please contact Joshua Wayland at 
Joshua.Wayland@stb.gov or 202-245-0330.  For further information about the Proposed 
Acquisition, you may also visit the Board-sponsored project website at www.CP-
KCSMergerEIS.com.   

 
Sincerely,     

 
                                                       

 
Danielle Gosselin 
Director  
Office of Environmental Analysis

mailto:Joshua.Wayland@stb.gov
http://www.cp-kcsmergereis.com/
http://www.cp-kcsmergereis.com/
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ATTACHMENT A: NORTHERN LONG-EARED BAT AND INDIANA BAT 
VOLUNTARY MITIGATION MEASURES 
 
Canadian Pacific Railway Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) 
(collectively, the Applicants) have voluntarily proposed the following measures to avoid impacts 
on northern long-eared bat and Indiana bat.  If the Surface Transportation Board (Board) authorizes 
the Proposed Acquisition of KCS by CP, the Applicants, their employees, and their contractors 
would be required to strictly adhere to these measures during construction of planned capital 
improvements related to the Proposed Acquisition, as well as any additional mitigation measures 
recommended by the Board’s Office of Environmental Analysis (OEA) and imposed by the Board 
in its final decision. 
 

• The Applicants will not conduct construction-related tree removal for the planned 
capital improvements during the active season for the Indiana bat and the northern long-
eared bat (April 1 to October 31). 
 

• During the construction of the planned capital improvements, the Applicants will take 
steps to reduce the unnecessary removal of bat habitat outside of active bat season by 
limiting tree removal to only the areas necessary to safely construct and operate the 
new siding or second track, marking the limits of tree clearing through the use of 
flagging or fencing, and ensuring that construction contractors understand clearing 
limits and how they are marked in the field. 
 

• Where practicable, the Applicants will conduct any culvert or bridge removal as part of 
the planned capital improvements outside of the roosting period of bat species, specific to 
each planned capital improvement location.  Where practicable, if bridge or culvert 
removal is required during the bat roosting period where the individual planned capital 
improvement is located, the Applicants will consult with OEA and the local office of the 
U.S. Fish and Wildlife Service (USFWS) on appropriate methods to determine whether 
bats are using the bridge or culvert as a roost. 
 

• If construction of the planned capital improvements would require removal or alteration 
of bridges, culverts, or other structures that provide suitable habitat for the northern 
long-eared bat or the Indiana bat during the active season for those species (April 1 to 
October 31), the Applicants will first conduct an inspection for the presence of or 
evidence of use by bats. The inspection will be completed by a qualified biologist.  If the 
inspection finds bats or evidence of bats, then the Applicants will not commence work 
on the structure until coordinating with OEA and USFWS to determine appropriate 
follow-up or mitigative actions.  The inspection must be completed during the same year 
that the work takes place. 

 
• During construction of the planned capital improvements, the Applicants will direct any 

temporary lighting away from suitable habitat for the northern long-eared bat or the 
Indiana bat during the active season for those species (April 1 to October 31).  The 
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Applicants will use downward-facing, full cut-off lens lights for any temporary lighting 
used during the construction of the planned capital improvements. 
 

• If the planned capital improvements would involve installing any new, or replacing any 
existing, permanent lights, the Applicants will use downward-facing, full cut-off lens 
lights (with the same intensity or less for replacement lighting). 

 
 































































































 
SURFACE TRANSPORTATION BOARD 

 Washington, DC 20423 
 
 

Office of Environmental Analysis 
 
 June 6, 2022 
Karen Herrington 
Field Supervisor 
USFWS Missouri Ecological Services Field Office 
101 Park Deville Drive 
Suite A 
Columbia, MO 65203  
Karen_Herrington@fws.gov 
   

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control 
of—Kansas City Southern Railway, et al.; USFWS Informal Section 7 
Consultation 

  
Dear Ms. Herrington: 
 

As you may recall from my letter dated November 12, 2021, Canadian Pacific Railway 
Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) have filed an application 
with the Surface Transportation Board (Board) under 49 U.S.C. §§ 11323-25 seeking the Board’s 
approval of the acquisition of control of KCS by CP (Proposed Acquisition).  If the Board 
authorizes the Proposed Acquisition, CP and KCS (collectively, the Applicants) would combine 
to form an integrated system to be known as Canadian Pacific Kansas City (CPKC).  The 
Board’s Office of Environmental Analysis (OEA) is currently preparing a Draft Environmental 
Impact Statement (EIS) that assesses the potential environmental impacts of the Proposed 
Acquisition, pursuant to the National Environmental Policy Act (NEPA) and related 
environmental laws.  The purpose of this letter is to request your written concurrence of OEA’s 
determination of effects for the Proposed Acquisition on federally listed species, in accordance 
with Section 7(a)(2) of the Endangered Species Act (ESA) of 1973.   

 
The Applicants expect that the Proposed Acquisition would cause average rail traffic to 

increase on certain rail lines within the combined CPKC network because freight would be 
diverted from rail lines owned by other railroad companies and from truck transportation to rail 
transportation.  To accommodate the projected increase in rail traffic, the Applicants plan to 
make certain capital improvements within the existing rail right-of-way (ROW) if the Board 
authorizes the Proposed Acquisition.  In Missouri, those planned capital improvements would 
include adding two new passing sidings, extending three existing sidings, adding a double track, 
and adding a facility working track.  Construction activities associated with those capital 
improvements have the potential to affect federally listed threatened or endangered species, if 
any are present within the existing rail ROW at the planned capital improvement locations.  
Maps of the planned capital improvement locations in Missouri are appended to this letter. 
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Although OEA is evaluating the potential environmental impacts of the planned capital 

improvements as effects of the Proposed Acquisition, the Applicants would only add the capital 
improvements as needed to support increased rail traffic.  Therefore, the Applicants have not 
completed detailed design and engineering and would not do so until after the Board has issued 
its final decision on the Proposed Acquisition.  Accordingly, OEA’s analysis of the potential 
impacts from constructing the planned capital improvements is based on largely conceptual 
design information, as well as conservative assumptions about how construction would proceed.  
OEA expects that all construction activity associated with the planned capital improvements 
would take place within the existing rail ROW. 

 
In Missouri, the planned capital improvements would include adding two new passing 

sidings, extending three existing sidings, adding a double track, and adding a facility working 
track, which would involve tree clearing, grading, and filling within the existing rail ROW.  To 
be conservative, OEA assumed that each planned capital improvement could affect the entire 
area extending from the existing tracks to the edge of the rail ROW (study area), but the actual 
affected area would likely be smaller. The planned capital improvements could also involve 
replacing or extending existing railroad bridges and culverts to accommodate the new or 
extended siding.   
 

OEA conducted field work in January 2022 to characterize the existing habitat at each 
planned capital improvement location.  Prior to conducting field work, OEA used the USFWS 
Information for Planning and Consultation tool and correspondence from the Missouri 
Department of Conservation to determine the species of concern for each planned capital 
improvement location. Based on habitat-level field work, OEA identified suitable roosting and 
foraging habitat within the existing ROW for the northern long-eared bat (Myotis septentrionalis) 
and Indiana bat (Myotis sodalis) at six of the seven planned capital improvements in Missouri.  
The Applicants have proposed multiple measures to protect the northern long-eared and Indiana 
bat during the construction of the planned capital improvements, as detailed in Attachment A to 
this letter.  These measures include commitments to conduct tree clearing and work on structures 
that provide suitable roosting habitat outside of the active season (April 1 to October 31), as well 
as measures related to installing lighting.  Based on the Applicants’ voluntary commitments, 
OEA has determined that the Proposed Acquisition may affect, but is not likely to adversely 
affect the northern long-eared bat and Indiana bat. 
 

OEA identified a bald eagle nest within the existing ROW of the MP 431 (Dawn) capital 
improvement site in Livingston County.  If activities for the planned capital improvement 
requires the removal of the nest tree, the Applicant would obtain an Eagle Nest Take Permit (50 
C.F.R. 22.27) prior to removing the nest tree.  The following species do not have suitable habitat 
within the rail ROW at any of the planned capital improvement locations: Eastern prairie fringed 
orchid (Platanthera leucophaea), gray bat (Myotis grisescens), Mead's milkweed (Asclepias 
meadii), monarch butterfly (Danaus plexippus), Neosho madtom (Noturus placidus), Neosho 
mucket (Lampsilis rafinesqueana), Ozark cavefish (Amblyopsis rosae), and rabbitsfoot 
(Quadrula cylindrica cylindrica).  Therefore, OEA has determined that the Proposed Acquisition 
would have no effect on these species.  There is no critical habitat within any of the planned 



3 
 

capital improvement locations in Missouri.  If you agree with these recommended 
determinations, please send your written concurrence. 
 

Please see Table 1 below for a summary of ESA-listed species with suitable habitat and 
the attached maps showing suitable forested bat habitat and suitable bat roosting structures 
within the ROW of the planned capital improvement locations.  
 
Table 1.  ESA-listed species with suitable habitat at the planned capital improvement locations 
in Missouri 
 

Common and 
Scientific 

Name 

Capital Improvement 
Location 

Federal 
Status 

Suitable Habitat 
Recommended 

Effects 
Determination 

Northern long-
eared bat                  
(Myotis 

septentrionalis) 

Newtown (Sullivan County) 
Laredo (Grundy County) 

MP 431 (Livingston County) 
Blue Valley (Jackson 

County) 
Grandview/IFG (Jackson 

and Cass Counties) 
MP 186 (McDonald County) 

 

Threatened 

(Proposed 
Endangered) 

Suitable roosting and 
foraging habitat for the 
northern long-eared bat was 
present throughout the study 
area.  Roosting habitat was 
identified in the forested 
areas along edges of railroad 
ROW, under multiple 
bridges, and in multiple 
culverts throughout the study 
area.  Foraging habitat was 
present in the canopy-
enclosed flyways of forested 
edges of railroad ROW, 
adjacent roads, and 
throughout riparian corridors.   

May affect, not 
likely to 

adversely 
affect 

Indiana bat            
(Myotis 
sodalis) 

Newtown (Sullivan County) 
Laredo (Grundy County) 

MP 431 (Livingston County) 
Blue Valley (Jackson 

County) 
Grandview/IFG (Jackson 

and Cass Counties) 
MP 186 (McDonald County) 

 

Endangered 

Suitable summer roosting and 
foraging habitat for the 
Indiana bat was present 
throughout the study area.  
Summer roosting habitat was 
identified in the forested 
areas along edges of railroad 
ROW, under multiple 
bridges, and in multiple 
culverts throughout the study 
area.  Foraging habitat was 
present in the canopy-
enclosed flyways of forested 
edges of railroad ROW, 
adjacent roads, and 
throughout riparian corridors. 

May affect, not 
likely to 

adversely 
affect 



4 
 

 
We appreciate your review and assistance in the consultation process and look forward to 

hearing from you.  For further information or questions, please contact Joshua Wayland at 
Joshua.Wayland@stb.gov or 202-245-0330.  For further information about the Proposed 
Acquisition, you may also visit the Board-sponsored project website at www.CP-
KCSMergerEIS.com.   

 
Sincerely,     

 
                                                       

 
Danielle Gosselin 
Director  
Office of Environmental Analysis

mailto:Joshua.Wayland@stb.gov
http://www.cp-kcsmergereis.com/
http://www.cp-kcsmergereis.com/
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ATTACHMENT A: NORTHERN LONG-EARED BAT AND INDIANA BAT 
VOLUNTARY MITIGATION MEASURES 
 
Canadian Pacific Railway Limited, et al. (CP) and Kansas City Southern Railway et al. (KCS) 
(collectively, the Applicants) have voluntarily proposed the following measures to avoid impacts 
on northern long-eared bat and Indiana bat.  If the Surface Transportation Board (Board) authorizes 
the Proposed Acquisition of KCS by CP, the Applicants, their employees, and their contractors 
would be required to strictly adhere to these measures during construction of planned capital 
improvements related to the Proposed Acquisition, as well as any additional mitigation measures 
recommended by the Board’s Office of Environmental Analysis (OEA) and imposed by the Board 
in its final decision. 
 

• The Applicants will not conduct construction-related tree removal for the planned 
capital improvements during the active season for the Indiana bat and the northern long-
eared bat (April 1 to October 31). 
 

• During the construction of the planned capital improvements, the Applicants will take 
steps to reduce the unnecessary removal of bat habitat outside of active bat season by 
limiting tree removal to only the areas necessary to safely construct and operate the 
new siding or second track, marking the limits of tree clearing through the use of 
flagging or fencing, and ensuring that construction contractors understand clearing 
limits and how they are marked in the field. 
 

• Where practicable, the Applicants will conduct any culvert or bridge removal as part of 
the planned capital improvements outside of the roosting period of bat species, specific to 
each planned capital improvement location.  Where practicable, if bridge or culvert 
removal is required during the bat roosting period where the individual planned capital 
improvement is located, the Applicants will consult with OEA and the local office of the 
U.S. Fish and Wildlife Service (USFWS) on appropriate methods to determine if bats are 
using the bridge or culvert as a roost. 
 

• If construction of the planned capital improvements would require removal or alteration 
of bridges, culverts, or other structures that provide suitable habitat for the northern 
long-eared bat or the Indiana bat during the active season for those species (April 1 to 
October 31), the Applicants will first conduct an inspection for the presence of or 
evidence of use by bats.  The inspection will be completed by a qualified biologist.  If 
the inspection finds bats or evidence of bats, then the Applicants will not commence 
work on the structure until coordinating with OEA and USFWS to determine appropriate 
follow-up or mitigative actions.  The inspection must be completed during the same year 
that the work takes place. 

 
• During construction of the planned capital improvements, the Applicants will direct any 

temporary lighting away from suitable habitat for the northern long-eared bat or the 
Indiana bat during the active season for those species (April 1 to October 31).  The 
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Applicants will use downward-facing, full cut-off lens lights for any temporary lighting 
used during the construction of the planned capital improvements. 
 

• If the planned capital improvements would involve installing any new, or replacing any 
existing, permanent lights, the Applicants will use downward-facing, full cut-off lens 
lights (with the same intensity or less for replacement lighting). 

 
 

































































































SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

Letter for all Other Agencies November 12, 2021 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of—
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental 
Impact Statement  

On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
runs east to west across Canada, connecting the east and west coast ports.  It runs south into the 
U.S. Midwest and connects with KCS in Kansas City.  KCS runs from Kansas City to the Gulf 
Coast and into Mexico.  The combination of these two railroads would be an ‘end-to-end’ merger 
because the CP and KCS railroad networks do not overlap (see the interactive map on the Board-
sponsored project website here: https://cp-kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on the environment, in accordance with the National Environmental Policy 
Act (NEPA) and the Board’s environmental regulations (49 C.F.R Part 1105).  To comply with 
NEPA, the Board’s Office of Environmental Analysis (OEA) has initiated preparation of an 
Environmental Impact Statement (EIS) by issuing a Notice of Intent to Prepare an EIS (NOI) in 
the Federal Register November 12, 2021.  A copy of the NOI is available here: https://cp-
kcsmergereis.com/docs/cp-kcs-noi.pdf .  

The EIS will describe the potential environmental impacts of the proposed acquisition 
and assist the Board with making its decision about whether to approve, approve with conditions, 
or deny the acquisition.  The statute setting forth the procedures for Board review of acquisitions 
at 49 U.S.C. § 11325 and the Board’s implementing regulations at 49 C.F.R. § 1180.4 (2000) 

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf
https://cp-kcsmergereis.com/docs/cp-kcs-noi.pdf
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require that the Board complete its review within approximately 15 months after the application 
is accepted for a “major” transaction such as this, and OEA must complete the environmental 
process before the Board issues a final decision. 
 
Scoping 

 
Scoping is the first step in the preparation of an EIS.  Scoping is an open process that 

helps define the range of issues that should be considered in the EIS.  This letter describes 
OEA’s proposed approach to the EIS and asks you to review and comment on the proposed 
approach as well as provide any information you believe may be relevant when considering 
impacts, either negative or beneficial, to environmental resources under your jurisdiction or 
purview.  

 
Description of the Proposed Action 

 
According to the Applicants, the purpose of the proposed acquisition is to combine 

America’s two smallest but fastest-growing Class I railroads to build a more efficient and more 
competitive rail network.  The Applicants state that the proposed acquisition would further the 
need for expanded and more capable and efficient transportation infrastructure while 
simultaneously advancing the interests of current and future customers in more reliable and 
economical rail transportation options serving important North-South trade flows.  The 
Applicants also state that the proposed acquisition would generate environmental benefits by 
reducing truck transportation on highways in North America by more than 60,000 trucks 
annually, resulting in less congestion, less maintenance, and improved safety on those roads, as 
well as less noise pollution in the places where those trucks would have driven, and lowered air 
emissions, including greenhouse gas emissions.   

 
The proposed acquisition would involve (1) changes in level of operations (e.g., an 

increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  The 
thresholds for assessing environmental impacts from increased rail traffic on rail lines in railroad 
acquisition proceedings are an increase in rail traffic of at least 100 percent (measured in gross 
ton miles annually) or an increase in rail traffic of at least eight trains per day.  For air quality 
impacts, rail lines located in areas classified as being in nonattainment under the Clean Air Act 
are also assessed if they would experience an increase in rail traffic of at least 50 percent 
(measured in gross ton miles annually) or an increase of at least three trains per day.  Based on 
our preliminary review, we have identified rail lines in Illinois, Iowa, Missouri, Kansas, 
Oklahoma, Arkansas, Louisiana, and Texas that could experience increases in rail traffic 
exceeding our analysis thresholds as a result of the proposed acquisition.  The EIS will analyze 
the potential environmental impacts of increased rail traffic along those rail lines, as appropriate. 
 

To support increased rail traffic on the combined network, the Applicants propose to add 
new passing sidings or extend existing passing sidings at 24 locations within the rail right-of-way 
as part of the proposed acquisition.  Sidings would be added or extended at locations in 
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Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The EIS will analyze potential environmental impacts, as appropriate, 
from these capital improvement projects. 

 
The interactive map on the Board-sponsored project website here: https://cp-

kcsmergereis.com/maps.htm shows the locations of the rail lines, rail yards, and intermodal 
facilities that would experience operational changes that would exceed the Board’s 
environmental analysis threshold, as well as the locations of proposed capital improvements 
within the rail right-of-way.  
 
How to Comment  

 
We encourage you to file your written comments electronically through the Board-

sponsored project website at www.CP-KCSMergerEIS.com.  Written comments can also be 
submitted electronically on the Board’s website, https://www.stb.gov, by clicking on the 
“E_FILING” link, then clicking on “Environmental Comments.”  Alternatively, your written 
comments may be sent by mail to: 

 
Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 
 
Please make sure to refer to Docket No. FD 36500 in all correspondence, including E-

filings, addressed to the Board.  All scoping comments must be sent no later than December 
17, 2021. 
 
Public Scoping Meetings 
 

Additionally, to provide an opportunity for the public to provide oral comments, OEA 
will hold six online public scoping meetings.  We invite you to attend those meetings if you are 
interested.  You can attend the online public scoping meetings in one of two ways: 

 
• Join online at: https://bit.ly/cp-kcs .  

o Project information will be available for review at this link prior to the public 
meeting dates.  

•  Join by phone by calling (888) 788-0099 (Toll Free) and using the call-in information below: 
  

https://cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/maps.htm
http://www.cp-kcsmergereis.com/
https://www.stb.gov/
https://bit.ly/cp-kcs
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Public Scoping Meetings Dates and Times 
 Date Time Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

 
Next Steps 
 

Following the end of the scoping period on December 17, 2021, OEA will review the 
comments and then issue a Final Scope of Study for the EIS.  OEA will then proceed with the 
preparation of the Draft EIS.  You will be notified of the publication of the Draft EIS and will 
have the opportunity to review and comment on the document.  At this time, OEA anticipates 
issuing the Draft EIS in the spring of 2022.  In the meantime, OEA may contact you with 
questions or queries pertaining to the resources under your jurisdiction or purview. 

 
For further information or questions pertaining to the scoping process, please contact 

Joshua Wayland at the address provided above or call the toll-free project line at 1-888-319-
2337.  For further information about the Board’s environmental review process and the EIS, you 
may also visit the Board-sponsored project website at www.CP-KCSMergerEIS.com.  We look 
forward to your comments. 
 

Sincerely,     
 

                                                       
 
Danielle Gosselin 
Acting Director  
Office of Environmental Analysis  

 

http://www.cp-kcsmergereis.com/
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December 14, 2021

Mr. Joshua Wayland
Surface Transportation Board
c/o VHB
940 Main Campus Dr. 
Suite 500
Raleigh, North Carolina 27606

Attention: Environmental Filing, Docket No. FD 36500

Dear Mr. Wayland:

Regions 5, 6, and 7 of the U.S. Environmental Protection Agency (EPA) have reviewed the November
12, 2021, U.S. Department of Transportation (DOT), Surface Transportation Board (STB), Notice of 
Intent (NOI) to prepare a Draft Environmental Impact Statement (EIS) for the Canadian Pacific Railway 
Limited, Canadian Pacific Railway Company, and their U.S. rail carrier subsidiaries Soo Line Railroad 
Company; Central Maine & Quebec Railway U.S. Inc.; Dakota, Minnesota & Eastern Railroad 
Corporation; and Delaware & Hudson Railway Company, Inc. (collectively, CP) proposed acquisition of 
control and merger with the Kansas City Southern, The Kansas City Southern Railway Company, 
Gateway Eastern Railway Company, and The Texas Mexican Railway Company (collectively, KCS).
The STB is the lead agency under NEPA, and CP and KCS are the project applicants. 

The proposed acquisition has the potential to result in significant environmental impacts; therefore, 
STB’s Office of Environmental Analysis (OEA) has determined that the preparation of an 
Environmental Impact Statement (EIS) is appropriate pursuant to the National Environmental Policy Act 
(NEPA). STB is now requesting comments on the scope of the Draft EIS. STB will use this Draft EIS 
in its decision-making process to assess the associated impacts on natural resources and the human 
environment and to determine whether this project is in the public’s best interest.

To assist in the scoping process, we enclosed detailed scoping comments for STB’s consideration. Our 
scoping comments are provided pursuant to NEPA, Council on Environmental Quality (CEQ) 
regulations (40 CFR Parts 1500 -1508) and Section 309 of the Clean Air Act.  EPA is most interested in 
the following issues: environmental justice (EJ), climate change, alternative development, impacts to 
water and biological resources, wetlands, endangered species, invasive species management, habitat 
protection, air quality, cumulative impacts, and cultural/historic resource impacts.

EPA looks forward to continued involvement and cooperation in the EIS development for this project. 
Please send one hard copy of the Draft EIS and a web link to this office when completed and submitted 
for public comment. You may now electronically file your EIS using our e-NEPA Electronic Filing by
linking to EPA’s web site at http://www.epa.gov/compliance/nepa/submiteis/index.html.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1201 ELM STREET, SUITE 500
DALLAS, TEXAS 75270-2102

EI-31439
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If you have any questions, please contact Michael Jansky of my staff at (214) 665-7451 or by
e-mail at jansky.michael@epa.gov.

Sincerely,

Robert Houston
Staff Director
Office of Communities, Tribes and 

Environmental Assessment

Enclosures:

Detailed Scoping Comments
Construction Emission Control Checklist 

ROBERT
HOUSTON

Digitally signed by ROBERT HOUSTON 
DN: c=US, o=U.S. Government, 
ou=Environmental Protection Agency, 
cn=ROBERT HOUSTON, 
0.9.2342.19200300.100.1.1=68001003655693
Date: 2021.12.14 18:36:08 -06'00'
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DETAILED SCOPING COMMENTS
FOR THE 

U.S. DEPARTMENT OF TRANSPORTATION (DOT)
SURFACE TRANSPORTATION BOARD (STB)

NOTICE OF INTENT (NOI)
TO PREPARE AN

ENVIRONMENTAL IMPACT STATEMENT (EIS)
FOR THE PROPOSED 

CANADIAN PACIFIC RAILWAY
AND

KANSAS CITY SOUTHERN RAILWAY
MERGER

BACKGROUND

The STB plans to assess the environmental impacts of the proposed Canadian Pacific (CP)-Kansas City 
Southern (KCS) merger. The STB’s OEA on November 12, 2021, issued a NOI to prepare an EIS. STB 
determined the statement is necessary because the CP-KCS merger has the potential to result in 
“significant environmental impacts.” The EIS will focus on how changes in rail operations and vehicular 
traffic on roadways and in intermodal facilities, as well as capital improvements, could impact the 
environment if CP and KCS were to combine. EPA offers the following detailed comments for 
consideration in the development of the Draft EIS.

DETAILED COMMENTS

Statement of Purpose and Need

The Draft EIS should clearly identify the underlying purpose and need to which the STB is responding 
in proposing the alternatives (40 CFR 1502.13).  The purpose of the proposed action is typically the 
specific objectives of the activity, while the need for the proposed action may be to eliminate a broader 
underlying problem or take advantage of an opportunity.  The purpose and need should be a clear, 
objective statement of the rationale for the proposed project.

Project Description

The NOI explains that the proposed project would make capital improvements within the existing right-
of-way, including adding or extending 24 sidings, adding four miles of double track, and adding five 
miles of facility working track. In addition, operational changes would alter rail traffic on portions of the 
combined rail network. Rail yards and intermodal facilities would experience an increase in activity.

Recommendations for the Draft EIS:

Clarify whether any activity, including staging, would take place outside of the existing right-of-
way. 
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Provide descriptions and maps for all project features, including any permanent or temporary 
access roads, staging areas, and changes to infrastructure. 

For all changes to sidings and new double track areas, disclose: (a) the mileage of new track and 
(b) the proximity of tracks to residences, schools, parks, and other populated places.

Evaluate locations where train traffic is expected to increase significantly as a result of the 
railroad merger. Describe impacts associated with increased rail traffic in those locations, such 
as increased congestion at highway/rail and rail/rail grade crossings, emergency vehicle access at 
those locations, noise/vibration, air quality, and spill risks. Consider mitigation measures, such as 
installing grade separations, to address these issues.

Describe the extent to which activity would increase at maintenance and multimodal facilities
and measures to minimize associated environmental impacts.

Discuss potential indirect impacts that would result from this project. Consider environmental 
impacts associated with any induced changes to vehicle traffic patterns, increased jobs at 
maintenance and multimodal facilities, and development patterns.

Alternatives Analysis

NEPA requires evaluation of reasonable alternatives, including those that may not be within the 
jurisdiction of the lead agency (40 CFR Section 1502.14(c)).  A robust range of alternatives will include 
options for avoiding significant environmental impacts.  The Draft EIS should provide a clear discussion 
of the reasons for the elimination of alternatives which are not evaluated in detail. 

The environmental impacts of the proposal and alternatives should be presented in comparative form, 
thus sharply defining the issues and providing a clear basis for choice among options by the decision 
maker and the public (40 CFR 1502.14).  The potential environmental impacts of each alternative should 
be quantified to the greatest extent possible (e.g., acres of wetlands impacted, tons per year of emissions 
produced).

Recommendations for the Draft EIS:

Briefly describe any alternatives that were considered but dismissed prior to the Draft EIS, and 
explain why they were not carried forward. 

Describe and fully analyze a reasonable range of alternatives in the Draft EIS. Develop 
reasonable alternatives that consider different placements of track sidings, double tracked 
portions, and other new infrastructure components. Locate infrastructure components with the 
goal of avoiding or minimizing impacts to natural and community resources.
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For each alternative, describe and assess all components, including, but not limited to, staging 
areas, access roads, sidings, double tracks, rail spurs, power stations, and storage/maintenance 
yards.

Stormwater Considerations

The Draft EIS should describe the original (natural) drainage patterns in the project locale, as well as the 
drainage patterns of the area during project operations.  Also, the Draft EIS should identify whether any 
components of the proposed project are within a 50 or 100-year floodplain.  The Draft EIS should note 
that, under the Federal Clean Water Act (CWA), any construction project disturbing a land area of one 
or more acres requires a construction stormwater discharge permit.  

Surface Water and Groundwater Quality

The Draft EIS should fully discuss potential direct, indirect, and cumulative impacts from the proposed 
project to surface and groundwater quality. 

Recommendations for the Draft EIS: 

Identify all water bodies that are listed as impaired under CWA Section 303(d) and could be 
directly or indirectly impacted by this project. Describe each water body’s specific 
impairments, the causes of the impairments, and whether a Total Daily Maximum Load 
(TMDL) plan is in place. 

Analyze project impacts on impaired waters and TMDLs and commit to any necessary 
mitigation measures to avoid further impairment or delay of timely remediation. 

Evaluate potential direct or indirect impacts to public and private drinking water supply 
intakes and wells from project construction and operation and identify any wellhead 
protection areas and protective measures as needed.

Discuss plans for managing stormwater and complying with the National Pollution Discharge 
Elimination System under CWA Section 402.

Waters of the United States and Compliance with Section 404 CWA

The impacts from the construction, operation and maintenance of the proposed merger may result in 
impacts to aquatic resources that require permit authorization under Section 404 of the CWA for the 
placement of dredged or fill material. As such, the Draft EIS should include a thorough evaluation that 
demonstrates planning efforts to avoid, minimize, and compensate for stream and wetland losses 
associated with the construction, operation, and maintenance of the proposed project. This evaluation is 
necessary to demonstrate the project’s compliance with the Federal Guidelines for Specification of 
Disposal Sites for Dredged or Fill Materials (40 CFR 230), promulgated pursuant to Section 404(b)(1) 
of the CWA. Impacts to aquatic resources and wetlands should include direct, indirect (i.e., secondary)
and cumulative effects reasonably associated with the proposed project. Along with the CWA 404 (b)(1) 
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analysis, all unavoidable direct and indirect impacts would need to be compensated. We recommend 
that an aquatic resource and wetland mitigation plan, consistent with the 2008 Final Rule for 
Compensatory Mitigation for Losses of Aquatic Resources, be included within Draft EIS.

Specific to the existing documentation, please ensure stream and wetland impacts are consistently 
identified and quantified throughout the project documentation. If portions of the current evaluation of 
stream and wetland impacts is based upon a desktop analysis, the EPA recommends a field-based 
assessment of the project impacts to be included as soon as possible and be available with the Draft EIS.
For the evaluation of alternatives, providing a clear comparative analysis of project alternatives with all 
associated wetland impacts (preferably in a tabular form with supporting map of alternatives) would be 
beneficial. The alternatives evaluation should include a thorough discussion of avoidance and 
minimization measures.

The mitigation plan should include all components as required by the 2008 Mitigation Rule and 
compensate for unavoidable impacts to aquatic resources, including the conversion of wetland resources 
along with any temporal losses that may result from project construction. The mitigation plan should 
incorporate an analysis of lost stream and wetland functions along with the stream and wetland functions 
to be enhanced, restored, or created. The proposed mitigation should be in the same watershed as the 
proposed impacts and should be of the same type to ensure adequate compensation is provided for the 
types and quantities of aquatic resources impacted by the project. Please provide the draft mitigation 
plan in the Draft EIS.  Providing this material for public review allows for the optimum analysis of the 
entire range of significant potential environmental impacts by the U.S. Army Corps on Engineers 
(USACE) , the EPA, and other interested stakeholders.

Recommendations for the Draft EIS:

As discussed above, align NEPA and CWA section 404 processes to ensure that this Draft EIS 
will fulfill future NEPA requirements for permitting actions. 

Quantify waters within the project area and adjacent areas using USACE preliminary or 
approved jurisdictional determinations. Include clear maps and describe water quality, functions, 
and values.  

Identify all waters with special designations, such as Outstanding State and National Resource 
Waters, and those waters located within state and federally-owned lands.  Take additional steps 
to avoid and minimize impacts to these waters.

Biological Resources, Habitat and Wildlife

Section 7 of the Endangered Species Act (ESA) directs all Federal agencies to ensure that any action 
they authorize, fund, or carry-out does not jeopardize the continued existence of a threatened or 
endangered species or proposed or designated critical habitat. Implementing regulations found at 50 
CFR Part 402 specify how Federal agencies are to fulfill their ESA Section 7 consultation requirements.
The Draft EIS should identify all petitioned and listed threatened and endangered species and critical 
habitat that might occur within the project area, including any areas.  The Draft EIS should identify 
which species or critical habitat might be directly, indirectly, or cumulatively affected by each 
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alternative and describe possible mitigation for each of the species. EPA recommends that the STB
consult with the U.S. Fish and Wildlife Service (FWS) under Section 7 of the ESA.  We also 
recommend that the STB coordinate across field offices and with USFWS and the appropriate State 
Wildlife and Fisheries Department (SWD) to ensure that current and consistent surveying, monitoring, 
and reporting protocols are applied in protection and mitigation efforts. 

Recommendations for the Draft EIS: 

Use the FWS “Information for Planning and Conservation” tool to obtain a list of trust 
resources in the project area, which would include species that are listed as threatened or 
endangered under ESA, candidate species for listing, critical habitat, and migratory birds 
protected under the Migratory Bird Treaty Act.1

Once the list is obtained, determine whether the proposed action may affect trust resources. If 
trust resources may be affected, engage in consultation with FWS. Document all 
coordination and formal consultation in the Draft EIS with the goal of aligning NEPA and 
ESA Section 7 consultation processes.

Describe the presence of ESA-listed threatened and endangered species, candidate species, 
migratory birds, and critical habits in the project area. Describe the extent and nature of 
potential direct, indirect, and cumulative project impacts. 

Consult with the FWS and regional and local wildlife experts to explore specific locations 
and design features for any necessary wildlife crossings. Include findings in the Draft EIS. 

Coordinate with state Departments of Natural Resources (DNRs) to determine if any state-
listed species could be impacted by the proposed project, and document coordination in the 
Draft EIS. 

Consult with FWS and state wildlife agencies under the Fish and Wildlife Coordination Act 
(FWCA),2 which requires consultation when federal actions would result in the control or 
modification of a natural stream or body of water. This includes discharges of fill material. 
Discuss requirements of FWCA, interagency coordination, and measures to protect wildlife.

Invasive Species

Human actions are the primary means of invasive species introductions.  Railway construction causes 
disturbance of right-of-way (ROW) soils and vegetation through the movement of people and vehicles 
along the ROW, access roads, and lay down areas.  These activities can contribute to the spread of 
invasive species.  

Executive Order 13112, Invasive Species (February 3, 1999), mandates that federal agencies take actions 
to prevent the introduction of invasive species, provide for their control, and minimize the economic, 

1 FWS Information for Planning and Conservation (IPaC) tool is available at: https://ecos.fws.gov/ipac/
2 The Fish and Wildlife Coordination Act is available at 16 U.S.C. 661-666c; Public Law 85-624
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ecological, and human health impacts that invasive species cause.  Executive Order 13112 also calls for 
the restoration of native plants and tree species. If the proposed project will entail new landscaping, the 
Draft EIS should describe how the project will meet the requirements of Executive Order 13112. 

In addition, we encourage alternative management practices that limit herbicide use (as a last resort), 
focusing instead on other methods to limit invasive species vegetation and decrease fire risk.  Possible 
alternatives include mowing and weed control fabric, which may need a layer of soil to prevent 
degradation due to ultraviolet light.

Air Quality

The Draft EIS should discuss the existing, or baseline, ambient air conditions in the vicinity of the 
project. This includes identification of applicable National Ambient Air Quality Standards (NAAQS), 
non-NAAQS pollutants, and criteria pollutant nonattainment areas. The project must be evaluated for 
cumulative and indirect air quality impacts, with potential impacts from temporary, long-term, or 
cumulative degradation of air quality also addressed. This evaluation should estimate and quantify 
project-related criteria and hazardous air pollutant (air toxics) emissions, identify specific emissions 
sources, and consider any expected air quality/visibility impacts to any Class I Federal Areas identified 
in 40 CFR Part 81, Subpart D. Such discussions should describe and estimate air emissions from 
potential construction and maintenance activities and proposed mitigation measures as part of a 
construction emissions mitigation plan..

The proposed project would result in temporary fugitive dust and diesel exhaust emissions from 
construction activities, such as material hauling and use of heavy machinery. Long-term direct 
emissions sources include operating additional trains and increased activity at maintenance and 
intermodal facilities. Long-term indirect operational emissions sources include, but are not limited to, 
any induced growth in nearby supporting facilities. In 2002, EPA classified diesel emissions as a likely 
human carcinogen, and in 2012 the International Agency for Research on Cancer concluded that diesel 
exhaust is carcinogenic to humans. Diesel exhaust can also lead to other serious health conditions and 
can worsen heart and lung disease, especially in vulnerable populations, such as children and the elderly. 
Temporary and long-term emissions and potential health impacts should be fully evaluated and 
considered in developing alignment locations and protective measures for this project. 

EPA’s General Conformity Regulations ensure that federal actions comply with the NAAQS. To meet 
this Clean Air Act requirement, a federal agency must demonstrate that every action that it undertakes, 
approves, permits, or supports in areas that do not meet or previously have not met air quality standards 
will conform to the appropriate state implementation plan. Further, projects funded or approved by the 
STB in areas that do not meet or previously have not met the NAAQS are subject to Transportation 
Conformity Regulations.3 Potential elements of this project that could require funding or approval 
include, but are not limited to, the modification of existing grade crossings, road networks, or transit 
infrastructure. To comply with EPA’s Transportation Conformity Regulations, such elements would 
need to be included in a conforming transportation plan and a transportation improvement program. 

3 Information on Transportation Conformity is available at: https://www3.epa.gov/otaq/stateresources/transconf/
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Recommendations for the Draft EIS:

Discuss the air quality benefits described in the NOI, which stated that Applicants found that 
the proposed project would result in 60,000 fewer truck trips on highways annually. Provide 
context for how the calculation was developed and the associated miles traveled.  

Provide a detailed discussion of existing air quality conditions and criteria pollutant 
maintenance and nonattainment areas in the project study areas. 

Include an analysis of direct, indirect, and cumulative air quality impacts (positive and 
negative) from each alternative. Include estimates of all criteria pollutant emissions and any 
anticipated exceedances of NAAQS.

Identify potential hotspot impacts, especially where idling locomotives, maintenance yards, 
storage yards, or new multi-modal centers are proposed, if applicable. 

Analyze health risks associated with construction and operational air emissions from the 
proposed project to nearby sensitive receptors. Discuss siting decisions and protective 
measures to avoid, minimize, or mitigate human exposure to harmful emissions.

Use the most current EPA-approved model to estimate emissions and present all methods and 
assumptions for analyses. 

Discuss general and transportation conformity requirements and their applicability to the 
proposed project. If applicable, include a draft General Conformity Determination with 
related mitigation commitments. 

Commit to require construction contractors to use measures from the enclosed Construction
Emission Control Checklist when applicable. 

Specify how impacts to sensitive receptors, such as children, elderly, and the infirm will be 
minimized. For example, commit to locate construction equipment and staging zones away 
from sensitive receptors and fresh air intakes to buildings and air conditioners.

Recommend that the project proponent and other companies that would operate trains on the 
proposed railroad system use electric switching locomotives, or other low emission 
locomotive technologies, whenever possible to reduce air emissions during operations. If 
that is deemed infeasible at this time, discuss a strategy to move toward cleaner technologies. 

When schools, medical facilities, and other places where people gather are within 500 feet 
from the project, especially where idling is expected, consider whether vegetative barriers 
may reduce exposure to air pollution. If this option is pursued, we recommend working with 
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EPA as careful design of the barrier is key to reducing exposure.4 Elevation changes, gaps 
between trees, and length of the barrier all must be considered. 

Climate Change, Resilience and Adaptation 

Many of the proposed action areas may be vulnerable to the impacts of climate change, including but not 
limited to, sea level rise, changes in local hydrologic conditions, increased precipitation, more severe 
drought, etc. EPA recommends that the description of the affected environment include an analysis of 
projected future changes, including future climate scenarios, that may affect the proposed action. The 
U.S. Global Change Research Program’s Fourth National Climate Assessment (NCA) provides a 
starting place for analyzing changing climate conditions in the project area.5 The NCA provides an in-
depth look at climate change impacts on the U.S. now and in the future. Considering findings for each 
geographic region of the proposed project can help STB and the Applicants to incorporate resiliency 
measured into the proposed project. 

As stated in Executive Order 14008: Tackling the Climate Crisis at Home and Abroad, “The United 
States and the world face a profound climate crisis. We have a narrow moment to pursue action…to 
avoid the most catastrophic impacts of that crisis and to seize the opportunity that tackling climate 
change presents.” The proposed project would release greenhouse gas (GHG) emissions from both 
construction and operations. As described below, opportunities are available to reduce GHG emissions. 
EPA also recognizes that a well-planned rail system using best practices to minimize air pollution has 
the potential the benefit air quality by reducing emissions from trucks. 

In addition, EPA recommends using the 2016 Council on Environmental Quality Final guidance on 
consideration of GHG emissions and the effects of climate change (issued Aug. 1, 2016; withdrawn Apr. 
5, 2017; under review Feb. 19, 2021, for revision and update) as a resource for addressing, as 
appropriate, greenhouse gas emissions, disclosing climate change impacts associated with any of the 
reasonable alternatives considered, including the “no action” alternative, and considering practicable 
mitigation to reduce potential greenhouse gas emissions.

Recommendations for the Draft EIS:

Use the 2016 CEQ Final guidance on consideration of GHG emissions and the effects of climate 
change (issued Aug. 1, 2016; withdrawn Apr. 5, 2017; under review Feb. 19, 2021, for revision 
and update) as a resource for addressing GHGs and disclosing climate change impacts associated 
with each alternative.

Quantify the GHG emissions from project alternatives to inform decision-making. Consider 
modifications to alternatives to reduce GHG emissions.

4 See EPA’s Recommendations for Constructing Roadside Vegetation Barriers to Improve Near-Road Air Quality 
https://www.epa.gov/air-research/recommendations-constructing-roadside-vegetation-barriers-improve-near-road-air-quality
5 USGCRP, 2018: Impacts, Risks, and Adaptation in the United States: Fourth National Climate Assessment, Volume 
II [Reidmiller, D.R., C.W. Avery, D.R. Easterling, K.E. Kunkel, K.L.M. Lewis, T.K. Maycock, and B.C. Stewart (eds.)]. 
U.S. Global Change Research Program, Washington, DC, USA, 1515 pp. doi: 10.7930/NCA4.2018.  
https://nca2018.globalchange.gov/
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Discuss reasonably foreseeable effects that changes in the climate may have on the study area 
and the proposed project. While this will vary by geographic region, the Midwest, for example, 
is expected to see increasing frequency and severity of storm events and flooding. Such 
considerations could inform the development of resiliency and adaption measures.

Consider resiliency and adaptation measures or plans to ensure that the proposed infrastructure 
would maintain structural integrity and safe operating conditions under changing climate
conditions.  For example, consider anticipated frequencies of severe precipitation events when 
sizing stormwater control features, bridges, and culverts. See EPA’s Adaptation Resource 
Center6 for assistance. 

Discuss opportunities and commit to measures to reduce short and long-term releases of GHG 
emissions from implementation of the proposed project, such as appliable measures from the 
enclosed Construction Emission Control Checklist. 

Hazardous Materials/Hazardous Waste/Solid Waste

The Draft EIS should address potential direct, indirect, and cumulative impacts of hazardous waste from 
construction and operation of the proposed transmission line and other facilities. The document should 
identify projected hazardous waste types and volumes and expected storage, disposal, and management 
plans.  It should address the applicability of state and federal hazardous waste requirements.  
Appropriate mitigation should be evaluated, including measures to minimize the generation of 
hazardous waste (i.e., hazardous waste minimization).  Alternate industrial processes using less toxic 
materials should be evaluated as mitigation since such processes could reduce the volume or toxicity of 
hazardous materials requiring management and disposal as hazardous waste. 

Hazardous Substances and Emergency Response

The proposed project could result in releases of hazardous substances through accidental spills during 
construction and, if rail cars carry hazardous substances, through accidents during operation of the 
railroad. Comprehensive, upfront planning and preparedness are needed to avoid such incidents and 
establish response contingencies. EPA has engaged in response planning and training with Class I 
railroads for the purposes of: (1) better understanding the nature of commodity flows, (2) providing joint 
training to state and local response agencies, and (3) ensuring that railroad spill response plans, as 
required by the U.S. Department of Transportation (USDOT), are consistent with both the Oil and 
Hazardous Substances National Contingency Plan and the applicable EPA Regional Contingency Plans 
for spills of oil and hazardous substances.

Recommendations for the Draft EIS: 

Disclose hazardous substances that would be used during project construction.

Discuss plans to avoid accidental releases during construction and respond to any accidental 
releases. 

6 EPA’s Climate Adaptation Resource Center, available at: https://www.epa.gov/arc-x
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Disclose hazardous substances that freight trains could carry along the proposed merged rail
network. To the extent that information is available, describe all elements of commodity 
flow, such as material description, volume, frequency, types of containers, shippers, and 
carriers.

Discuss plans and controls designed to avoid accidents during operations and to respond to 
any accidental releases.

Evaluate potential public health and safety impacts associated with an accidental release of 
oil and other hazardous substances during project construction and operations.

Discuss how STB and/or the railroads would coordinate with communities, states, EPA, 
Federal Railroad Administration, and USDOT to develop integrated spill response plans, 
including Geographic Response Plans. Such plans are needed to prepare to respond to 
incidents involving the transport of oil and hazardous substances on the merged rail network.
Include a discussion of training and exercises involving all the above parties. 

Consult with the appropriate EPA Region for assistance with emergency preparedness and 
contingency planning.

Indirect Impacts

Per CEQ regulations at CFR 1508.8(b), the indirect effects analysis "may include growth inducing 
effects and other effects related to induced changes in the pattern of land use, population density or 
growth rate, and related effects on air and water and other natural systems, including ecosystems." We
recommend the Draft EIS consider available information about the extent to which construction activity 
might be stimulated by the construction of additional track sidings and parallel track construction and 
expanded train traffic utilization and the potential environmental effects associated with that activity as 
result of the merger.

Cumulative Impacts

The cumulative impacts analysis should identify how resources, ecosystems, and communities in the 
vicinity of the project have already been, or will be, affected by past, present, or future activities in the 
project area.  These resources should be characterized in terms of their response to change and capacity 
to withstand stresses. Trends data should be used to establish a baseline for the affected resources, to 
evaluate the significance of historical degradation, and to predict the environmental effects of the project 
components.

For the cumulative impacts assessment, we recommend the Draft EIS focus on resources of concern or 
resources that are “at risk” and/or are significantly impacted by the proposed project before mitigation.  
For this project, the STB should conduct a thorough assessment of the cumulative impacts, especially in 
the context of the other developments occurring and proposed in the area, including pending and 
proposed projects.
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A cumulative impacts assessment is also required under Section 404. Cumulative impacts are defined in 
40 CFR 230.11(g)(1) as “the changes in an aquatic ecosystem that are attributable to the collective effect 
of a number of individual discharges of dredged or fill material. Although the impact of a discharge 
may constitute a minor change in itself, the cumulative effect of numerous such piecemeal changes can
result in a major impairment of the water resources and interfere with the productivity and water quality 
of existing aquatic ecosystems.”

Coordination with Tribal Governments

Executive Order 13175, Consultation and Coordination with Indian Tribal Governments (November 6, 
2000), was issued in order to establish regular and meaningful consultation and collaboration with tribal 
officials in the development of federal policies that have tribal implications, and to strengthen the United 
States government-to-government relationships with Indian tribes.  If applicable, the Draft EIS should 
describe the process and outcome of government-to-government consultation between the STB and with 
each of the tribal governments with current or historical ties to the project area, issues that were raised 
(if any), and how those issues were addressed in the selection of the proposed alternative.

National Historic Preservation Act and Executive Order 13007

Consultation for tribal cultural resources is required under Section 106 of the National Historic 
Preservation Act (NHPA).  Historic properties under the NHPA are properties that are included in the 
National Register of Historic Places or that meet the criteria for the National Register. Section 106 of 
the NHPA requires a federal agency, upon determining that activities under its control could affect 
historic properties, consult with the appropriate State Historic Preservation Officer (SHPO)/Tribal 
Historic Preservation Officer (THPO), Indian tribes, or any other interested party.  Under NEPA, any 
impacts to tribal, cultural, or other treaty resources must be discussed and mitigated.  Section 106 of the 
NHPA requires that Federal agencies consider the effects of their actions on cultural resources, 
following regulation in 36 CFR 800. The Draft EIS should address the existence of cultural and historic 
resources, including Indian sacred sites, in the project areas, and address compliance with Section 106 of 
the NHPA.  The Draft EIS should provide a summary of all coordination with Tribes, the SHPO/THPO, 
or any other party; and identify all NHPA listed or eligible sites, and the development of a Cultural 
Resource Management Plan.

Environmental Justice and Impacted Communities

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations (February 11, 1994) and the Interagency Memorandum of Understanding on 
EJ (August 4, 2011) direct federal agencies to identify and address disproportionately high and adverse 
human health or environmental effects on minority and low-income populations, allowing those 
populations a meaningful opportunity to participate in the decision-making process.  Guidance7 by CEQ 
clarifies the terms low-income and minority population (which includes Native Americans) and 
describes the factors to consider when evaluating disproportionately high and adverse human health 
effects.

7 Environmental Justice Guidance under the National Environmental Policy Act, Appendix A (Guidance for Federal 
Agencies on Key Terms in Executive Order 12898), CEQ, December 10, 1997.
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The STB should evaluate EJ populations within at least one-mile radius of the proposed project 
boundaries. The NOI explained that certain parts of the rail corridor would experience increases in train 
traffic, which would result noise and air pollution. In addition, new sidings and double track may require
property acquisition and displacement of goods and services, altering local character, among other 
impacts. Strong upfront planning, in close collaboration with affected communities, is key to identifying 
siting locations and project designs that minimize impacts and protect residents’ quality of life and 
protect vulnerable communities. 

Recommendations for the Draft EIS:

Include a detailed community outreach strategy aimed at gaining local input from impacted
communities along the corridor, and specify targeted activities to reach low income and 
minority communities. Describe actions to date and future plans, including the use of public 
input to inform project development. 

Describe baseline conditions and potential impacts to communities along the rail corridor, 
including unincorporated communities. 

Identify low income and minority populations that may be impacted by the proposed project. 
Compare percentages of low income and minority residents in the project area to an 
appropriate reference community to determine whether the project could have 
disproportionately high and adverse effects. Include maps and summary tables. 

For communities with EJ concerns, consider the impacts of the proposed project along with 
other environmental burdens faced by the community (i.e., nearby sources of pollution, 
known contaminated sites, etc.). Use the cumulative environmental burdens to inform 
decision-making about project actions (e.g., siding and double track siting, traffic volumes,
idling policies, etc.) in these areas.

Consider increases in use of existing intermodal yards and associated impacts (noise, air 
quality, traffic, etc.) on communities, especially communities with EJ concerns. For 
example, from a high-level assessment, it appears that the three CP intermodal yards in 
EPA’s Region 5 (Detroit, Schiller Park, and Bensenville) are adjacent to minority 
communities.

Consider the “Promising Practices for EJ Methodologies in NEPA Reviews” report. Discuss 
its applicability to this project and any best practices utilized from the report.

Use EPA’s “EJSCREEN” tool8 to screen for potential impacts to communities living with or 
vulnerable to EJ concern.

8 EPA’s EJSCREEN Environmental Justice and Mapping Tool is available at: https://www.epa.gov/ejscreen
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Provide specific measures to avoid, minimize, and mitigate any anticipated adverse impacts 
to communities (e.g., siding and double track siting, traffic volumes, idling policies, adoption 
of EPA’s air quality recommendations, etc.).

Children’s Health and Safety:

Executive Order 13045 on children’s health and safety directs each Federal agency to make it a high 
priority to identify and assess environmental health and safety risks that may disproportionately affect 
children, and to ensure that its policies, programs, activities, and standards address these risks. Children 
can be particularly vulnerable to the toxic effects of contaminants because their bodies and systems are 
not fully developed and they generally eat more food, drink more water, and have higher inhalation rates 
relative to their size. There may be opportunities to develop the proposed project in a way that increases 
protections for children’s health. 

Recommendations for the Draft EIS:

Evaluate potential direct, indirect, and cumulative impacts from the proposed project on 
children's health. 

Commit to specific measures to protect children’s health from project impacts. Site staging 
areas, material hauling truck routes, and other sources of air emissions away from places 
where children congregate to the extent possible. Require strict implementation of applicable 
measures from the enclosed Construction Emissions Control Checklist in these areas.

Require construction contractors to establish material hauling routes away from places where 
children live, learn, and play, to the extent feasible. Consider homes, schools, daycare 
centers, and playgrounds. In additional to local air quality benefits, careful routing may 
protect children from vehicle-pedestrian accidents.

Noise and Vibration Impacts:

Potential noise and vibration impacts to human health and welfare and wildlife activity are particularly 
important for this project because of the increases in the number of trains that may use the tracks each 
day and increases in activity and maintenance and intermodal facilities. Under NEPA, noise and 
vibration impacts should be fully disclosed in the Draft EIS and used to inform siting decisions and 
protective measures. EPA’s website explains that there are direct links between noise and 
health.9 Upfront assessment of noise impacts could inform alternative selection and mitigation 
measures, if needed.

Recommendations for the Draft EIS: 

Identify residential, commercial, community, and wildlife receptors that could be impacted 
by noise and vibration from the proposed project and fully analyze potential impacts. 

9 https://www.epa.gov/clean-air-act-overview/clean-air-act-title-iv-noise-pollution
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Commit to specific measures to avoid or minimize impacts. For noise impacts, consider 
siting of sidings, idling policies, gate crossings and horn policies, among other opportunities 
to protect communities from noise and vibration. 

Address nocturnal and diurnal impacts to wildlife activities, such as foraging, predator 
avoidance, and nesting that may be affected by new noise and vibration introduced to natural 
habitats.
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U.S. Environmental Protection Agency
Construction Emission Control Checklist

Diesel emissions and fugitive dust from project construction may pose environmental and human health 
risks and should be minimized.  In 2002, EPA classified diesel emissions as a likely human carcinogen, 
and in 2012 the International Agency for Research on Cancer concluded that diesel exhaust is 
carcinogenic to humans.  Acute exposures can lead to other health problems, such as eye and nose 
irritation, headaches, nausea, asthma, and other respiratory system issues. Longer term exposure may 
worsen heart and lung disease.10 We recommend STB and the project proponent consider the following
protective measures and commit to applicable measures in the subsequent NEPA document.

Mobile and Stationary Source Diesel Controls

Purchase or solicit bids that require the use of vehicles that are equipped with zero-emission 
technologies or the most advanced emission control systems available.  Commit to the best available 
emissions control technologies for project equipment in order to meet the following standards. 

On-Highway Vehicles:  On-highway vehicles should meet, or exceed, the EPA exhaust 
emissions standards for model year 2010 and newer heavy-duty, on-highway compression-
ignition engines (e.g., long-haul trucks, refuse haulers, shuttle buses, etc.).11

Non-road Vehicles and Equipment:  Non-road vehicles and equipment should meet, or exceed, 
the EPA Tier 4 exhaust emissions standards for heavy-duty, non-road compression-ignition 
engines (e.g., construction equipment, non-road trucks, etc.).12

Locomotives:  Locomotives servicing infrastructure sites should meet, or exceed, the EPA Tier 4 
exhaust emissions standards for line-haul and switch locomotive engines where possible. 

Marine Vessels:  Marine vessels hauling materials for infrastructure project should meet, or 
exceed, the latest EPA exhaust emissions standards for marine compression-ignition engines 
(e.g., Tier 4 for Category 1 & 2 vessels, and Tier 3 for Category 3 vessels).13

Low Emission Equipment Exemptions:  The equipment specifications outlined above should be 
met unless:  1) a piece of specialized equipment is not available for purchase or lease within the 
United States; or 2) the relevant project contractor has been awarded funds to retrofit existing 
equipment, or purchase/lease new equipment, but the funds are not yet available.

10 Carcinogenicity of diesel-engine and gasoline-engine exhausts and some nitroarenes.  The Lancet.  June 15, 2012
11 http://www.epa.gov/otaq/standards/heavy-duty/hdci-exhaust.htm
12https://www.epa.gov/emission-standards-reference-guide/epa-emission-standards-nonroad-engines-and-vehicles
13 https://www.epa.gov/emission-standards-reference-guide/all-epa-emission-standards
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Consider requiring the following best practices through the construction contracting or oversight 
process:

Establish and enforce a clear anti-idling policy for the construction site.

Use onsite renewable electricity generation and/or grid-based electricity rather than diesel-
powered generators or other equipment.

Use electric starting aids such as block heaters with older vehicles to warm the engine. 
Regularly maintain diesel engines to keep exhaust emissions low.  Follow the manufacturer’s 
recommended maintenance schedule and procedures.  Smoke color can signal the need for 
maintenance (e.g., blue/black smoke indicates that an engine requires servicing or tuning). 

Where possible, retrofit older-tier or Tier 0 nonroad engines with an exhaust filtration device 
before it enters the construction site to capture diesel particulate matter. 

Replace the engines of older vehicles and/or equipment with diesel or alternatively fueled 
engines certified to meet newer, more stringent emissions standards (e.g., plug-in hybrid-electric 
vehicles, battery-electric vehicles, fuel cell electric vehicles, advanced technology locomotives, 
etc.), or with zero emissions electric systems.  Retire older vehicles, given the significant 
contribution of vehicle emissions to the poor air quality conditions.  Implement programs to 
encourage the voluntary removal from use and the marketplace of pre-2010 model year on-
highway vehicles (e.g., scrappage rebates) and replace them with newer vehicles that meet or 
exceed the latest EPA exhaust emissions standards, or with zero emissions electric vehicles 
and/or equipment.

Fugitive Dust Source Controls

Stabilize open storage piles and disturbed areas by covering and/or applying water or 
chemical/organic dust palliative, where appropriate.  This applies to both inactive and active 
sites, during workdays, weekends, holidays, and windy conditions.

Install wind fencing and phase grading operations where appropriate, and operate water trucks 
for stabilization of surfaces under windy conditions.

When hauling material and operating non-earthmoving equipment, prevent spillage and limit 
speeds to 15 miles per hour (mph).  Limit speed of earth-moving equipment to 10 mph.

Occupational Health

Reduce exposure through work practices and training, such as maintaining filtration devices and 
training diesel-equipment operators to perform routine inspections.

Position the exhaust pipe so that diesel fumes are directed away from the operator and nearby 
workers, reducing the fume concentration to which personnel are exposed.
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Use enclosed, climate-controlled cabs pressurized and equipped with high-efficiency particulate 
air (HEPA) filters to reduce the operators’ exposure to diesel fumes.  Pressurization ensures that 
air moves from inside to outside.  HEPA filters ensure that any incoming air is filtered first. 

Use respirators, which are only an interim measure to control exposure to diesel emissions.  In 
most cases, an N95 respirator is adequate.  Workers must be trained and fit-tested before they 
wear respirators.  Depending on the type of work being conducted, and if oil is present, 
concentrations of particulates present will determine the efficiency and type of mask and 
respirator.  Personnel familiar with the selection, care, and use of respirators must perform the fit 
testing.  Respirators must bear a National Institute for Occupational Safety and Health (NIOSH)
approval number.



 

 

 

 

 

 

December 28, 2021 

 

 

 

Ms. Danielle Gosselin 

Acting Director, Office of Environmental Analysis 

Surface Transportation Board 

395 E Street, S.W. 

Washington, DC  20423 

 

RE:  FD 36500, Environmental Filing, Canadian Pacific Railway – Control of  

– Kansas City Southern.  

 

Dear Ms. Gosselin:  

 

Thank you for the opportunity to comment on the scope of the Environmental 

Impact Statement (EIS) for the proposed acquisition of the Kansas City 

Southern (KCS) by the Canadian Pacific Railway (CP). The Chicago 

Metropolitan Agency for Planning (CMAP) believes both the positive and 

negative impacts of any merger on the freight network should be studied. 

Anticipated transportation benefits should be balanced along with impacts at 

the local, regional and national levels.  

 

As the federally designated metropolitan planning organization for 

northeastern Illinois, CMAP is charged with safeguarding and enhancing the 

region’s transportation system. CMAP is focused on strengthening the viability 

of the region’s freight and passenger networks as a key part of the economy 

and overall transportation system. CMAP intends to play an active role during 

the EIS process by analyzing the impacts and benefits from a regional 

perspective and supporting our local partners’ analysis and review of the 

impacts of this transaction on their communities.  

 

As the Surface Transportation Board (STB) finalizes the scope of the EIS 

process for this potential merger, CMAP submits the following comments for 

consideration:  

 

Transit services. CP and KCS trains will be running on Metra commuter-rail 

lines. The Milwaukee District West Line will be most affected by the CP-KCS 

merger. Prior to the COVID-19 pandemic, the Milwaukee District West Line 

served more than 20,800 weekday boardings with 58 trains per weekday.  

Metra operations, including scheduled trains, deadheads, terminals, and 

station operations, must be fully addressed, and any potential conflict fully 

mitigated to ensure a full transit system recovery in the coming years.  

Planning must fully account for a staged recovery in the number of commuter 

trains per day as ridership rebounds from pandemic lows. 
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Extended blockages of highway-rail grade crossings.  Extended delays at grade crossings (gate-down 

intervals of 10 minutes or more) have a detrimental impact on quality of life and are a threat to public 

safety when emergency vehicles are affected. Data collected during the STB’s monitoring period for 

the CN acquisition of the Elgin Joliet & Eastern Railway (EJE) showed the potential extent of such 

blockages after an acquisition.  Blockages greater than 10 minutes in length totaled 74,754 over a 53-

month period, with 1,756 of those blockages lasting more than an hour in duration.  Twenty-four 

crossings had more than 1,000 blockages longer than 10 minutes.  Any merger that increases long-

duration blockages is unacceptable.  The EIS should estimate the impact of the CP-KCS transaction on 

extended blockages at each crossing, develop mitigations to those impacts, and then measure the 

actual changes using gate monitoring during STB’s oversight period so that grade crossing blockages 

are not made worse. 

 

Air quality considerations. “Hotspot” analysis should be undertaken at rail yards, intermodal 

terminals, rail-rail grade crossings (“diamonds”), junctions, and other places of concentrated rail 

activity, considering the cumulative and marginal burdens of pollutants from not only the direct 

operations of CP-KCS operations, but the additional truck trips that are forecast to take place in the 

vicinity of the intermodal terminals as a result of this transaction. The impacts of the transaction on 

low-income and minority communities must be fully understood and mitigated, consistent with 

environmental justice requirements. Air-quality mitigation strategies for locomotives, yard equipment, 

and drayage trucks entering and leaving the terminal must be considered. 

 

Noise and vibration. We have concerns about expected increases in noise and vibration along CP-KCS 

facilities. We would like to be assured that the CP-KCS will be required to take a central role in the 

planning and development of quiet zones as mitigations, including the construction of improvements 

to establish quiet zones. 

 

STB oversight period.  Longer STB oversight will be necessary than the typical three to five years to 

consider the impacts of network changes, increased market access, and mitigations. To assure 

performance, it is necessary to monitor the effectiveness of mitigations, not simply to ascertain 

whether the mitigations were completed.  We suggest a minimum oversight period of an additional 

three years following the completion of all mitigations and network changes.  Further, a longer 

oversight period will be necessary to assure that CP-KCS trains do not interfere with Metra operations 

as Metra returns to pre-pandemic operating levels, a process that will take several years.  

 

Once again, thank you for the opportunity to comment on the proposed scope of the EIS process. We 

look forward to working with your office and the applicants as this merger and its potential impacts 

are being reviewed.  

 

 

Sincerely,  

 

 

 

Erin Aleman 

Executive Director 

 



DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, KANSAS CITY DISTRICT 

601 E. 12TH STREET, 635 FEDERAL BUILDING 
KANSAS CITY, MO  64106-2824 

December 9, 2021 
Regulatory Branch 
(NWK-2021-859) 

Mr. Joshua Wayland 
Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Drive, Suite 500 
Raleigh, NC  27606 

Dear Mr. Wayland: 

    This is in response to your letter, dated November 12, 2021, requesting comments regarding the Notice 
of Intent to prepare an environmental impact statement for the merger of the Canadian Pacific Railway 
and Kansas City Southern railroad companies.  The proposed combined rail lines of these two companies 
span multiple U.S. Army, Corps of Engineers Districts, including the Kansas City District. 

    The Corps of Engineers has jurisdiction over all waters of the United States.  Discharges of dredged or 
fill material in waters of the United States, including wetlands, require prior authorization from the Corps 
under Section 404 of the Clean Water Act (33 USC 1344) and /or Section 10 of the Rivers and Harbors 
Act of 1899 (33 USC 403). 

    We have reviewed the locations of the existing rail lines and associated facilities that may experience 
operational changes resulting from the proposed merger.  We will further evaluate any necessary permit 
considerations for the work when an application and more detailed descriptions for the impacts of that 
work to waters of the United States has been submitted for review.  These locations may include the 
Leeds or Kansas City Intermodal facilities, the addition of new or improved track and/or rail sidings, or 
other work and locations within our District. 

    Thank you for providing us the opportunity to review the Notice of Intent for the project.  If you 
have any questions concerning this matter, please feel free to write or contact Mr. Brian Donahue 
at 816-389-3703 or by email at brian.t.donahue@usace.army.mil.  Please reference Permit file number 
NWK-2021-0859 in all comments and/or inquiries relating to this project.  This letter is only being 
provided to electronically through the project website at www.stb.gov. 

Sincerely, 

Mark D. Frazier 
Chief, Regulatory Branch 
Operations Division 

EI-31392

mailto:brian.t.donahue@usace.army.mil


Division of Environ men! 
Curtis Stole Office Building 
1000 SW Jackson St., Suite 400 
Topeka, KS 66612- 1367 

Ashley D. Goss, Acting Secretary 

Comments by: KDHE Transmittal Date: December, 2021 

Phone: 785-296-1535 
Fox: 785-296-4264 

www.kdheks.gov 

Louro Kelly, Governor 

This form provides notification and the opportunity for your agency to review and comments on this proposed 
project as required by Executive Order 12372. Review Agency, please complete Parts II and III as appropriate and 
return to the contact person listed below. Your prompt response will be appreciated. 

Return To: 

PART I 

_Aging 
_Agriculture 

Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500 
Raleigh, NC 27606 

REVIEW AGENCIES/COMMISSION 

_Biological Survey 
_Conservation Commission 
_Corporation Commission 

_Education 
=Geological Survey, KS 

X _ Health & Environment 
_Historical Society 
~Social & Rehabilitation 

PART II AGENCY REVIEW COMMENTS 

_State Forester 
_Transpmtation 

Water Office, KS 
_Wildlife & Parks 
~Commerce 

COMMENTS: (Attach additional sheet if necessary) Re: Docket No. FD 36500, Canadian Pacific Railway Limited, et al. -
Control of Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental Impact Statement 
Kevin Heit, Bureau of Waste Management comments are enclosed for this project. 
Please see the enclosed comments submitted from Christopher Wierman, Delbert Smith, Seth Mettling, Wyatt Harness 
and Brett Tavener, Bureau of Environmental Remediation. 
Connie Ellis, Bureau of Air: BOA has no comments. 
Tom Stiles, Bureau of Water: Does not appear to have any issues for BOW to consider. 

PART III 
RECOMMENDED ACTION COMMENTS: 

_Clearance of the project should be granted. 

_Clearance of the project should not be granted. 

_Clearance of the project should be delayed until the 

issues or questions above have been clarified. 

_Request a State Process Recommendation in 

concurrence with the above comments 

Donna Fisher, Director's Office 
Phone: 785.291.3092 
Email: donna.fisher@ks.gov 

_x___ Clearance of the project should not be delayed but 

the Applicant should (in the fmal application) 
address and clarify the question or concerns indicated 

above. 

Request the opportunity to review final application 

prior to submission to the federal funding agency. 



Offlce of the Secrelary 
Curtis State Offlce Building 
l 000 SW Jackson St., Sui le 540 
Topeka, KS 66612-1368 

Ashley D. Goss, Acting Secretary 

TO: Donna Fisher 

CC: Ken Powell, Julie Coleman 

MEMORANDUM 

FROM: 

DATE: 

Kevin Heit - Bureau of Waste Management 

November 22nd, 2021 

Phone: 785-296-0461 
www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review requested by US Surface Transportation Board on behalf of 
the Canadian Pacific Acquisition of Kansas City Southern for proposed merger of the afore 
mentioned railway corporations. Proposed areas of impact in Kansas are in Linn, Crawford, and 
Cherokee Counties. 

The Canadian Pacific Railway Limited (CP) & Kansas City Southern (KCS), and any respective 
contractor(s) should review the attached Technical Guidance Document and ensure all waste is properly 
disposed. Waste that does not meet the definition of clean rubble or construction/demolition waste should be 
disposed at a permitted municipal solid waste landfill. If further information is required, I may be reached via 
email at kevin,heit@ks.gov or by phone at (785) 296-1757. 



Kansas Depattment of Health and Environment 
Bureau of Waste Management 
1000 SW Jackson, Suite 320, Topeka, Kansas 66612-1366 

Construction and Demolition Wastes and Clean Rubble 
Technical Guidance Document SW-1994-G2 

~ 

~~~ 
-~~· 

j 

Construction and Demolition (C&D) waste is solid waste generated during construction or demolition 
activities. Clean rubble is also generated during construction or demolition activities, but it differs in 
composition from C&D waste. This document explains the definitions of C&D waste and clean rubble and 
acceptable methods for disposal of both. 

Construction and Demolition Waste 

Definition of C&D waste 
C&D waste is defined in KSA 65-3402 (u) as: 
• solid waste resulting from the construction, remodeling, repair and demolition of structures, roads, 

sidewalks and utilities; 
• untreated wood and untreated sawdust from any source; 
• treated wood from construction or demolition projects; 
• small amounts of municipal solid waste generated by the consumption of food and drinks at construction 

or demolition sites, including, but not limited to, cups, bags and bottles; 
• furniture and appliances from which ozone depleting chlorofluorocarbons have been removed in 

accordance with the provisions of the federal clean air act; 
• solid waste consisting of motor vehicle window glass; and 
• solid waste consisting of vegetation from land clearing and grubbing, utility maintenance, and seasonal or 

storm related cleanup. 

Such wastes include, but are not limited to, bricks, concrete, and other masonry matedals, roofing materials, 
soil, rock, wood, wood products, wall or floor coverings, plaster, drywall, plumbing fixtures, electrical 
wiring, electrical components containing no hazardous materials, non-asbestos insulation and construction 
related packaging. 

Other statutes and regulations further refine the definition: 

Construction related packaging means small quantities of packaging wastes that are generated in the 
construction, remodeling or repair of structures and related appmtenances. "Construction related packaging" 
does not include packaging wastes that are generated at retail establishments selling constmction materials, 
chemical containers generated from any source or packaging generated dm'ing maintenance of existing 
structures. KSA 65-3402(dd) 

Furniture and appliances do not include computer monitors and other computer components, televisions, 
videocassette recorders, stereos, and similar waste electronics. 
KAR 28-29-300(a)(4)(A) 

Treated wood includes wood treated with any of the following: 
(i) Creosote; 
(ii) oil-borne preservatives, including pentachlorophenol and copper naphthenate; 
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BWM TOD SW-1994-O2: Construction and Demolition Wastes and Clean Rubble 

Disposal options for C&D wastes 
Acceptable C&D wastes may be disposed of in either a municipal solid waste landfill (MSWLF) or in a 
C&D landfill. Both MSWLFs and C&D landfills must be approved by KDHE through a permit process. 
But because of the relatively inert nature of the wastes disposed in C&D landfills, these landfills do not have 
to meet design standards as strict as those for MSWLFs. 

Most C&D landfills will, on occasion, receive waste that is not appropriate for disposal. Therefore, all C&D 
landfills should conduct waste screening (i.e., inspect incoming waste and remove unacceptable materials) 
and maintain a dumpster or roll-off container onsite for unacceptable wastes which are received at the 
landfill. Waste screening is covered in Technical Guidance Document SW 02-01, and storage of 
unapproved wastes screened from constmction and demolition landfills is addressed in Bureau of Waste 
Management Policy 02-01. 

Clean Rubble 

Definition of clean rubble 
According to KSA 65-3402 (w), "Clean mbble means the following types of construction and demolition 
waste: concrete and concrete products including reinforcing steel, asphalt pavement, brick, rock and 
uncontaminated soil as defined in mies and regulations adopted by the secretary." 

KSA 65-341 Sb lists "clean rubble" as a waste which is exempt from the state solid waste tonnage fee. The 
definition of"construction and demolition waste" in KSA 65-3402(u) states: "Clean rubble that is mixed 
with other constmction and demolition waste during demolition or transportation shall be considered to be 
construction and demolition waste. " - -

Clean rubble that is brought separately to a construction and demolition landfill or a municipal solid waste 
landfill is not subject to the tonnage fee, even if the clean rubble is mixed with construction and demolition 
waste or municipal solid waste upon disposal. 

Disposal of clean rubble 
The stable nature of the materials in clean rubble means it may be disposed of with C&D waste, or it may be 
disposed of separately at a clean rubble site. However, clean rubble that is mixed with other C&D waste 
during demolition or transportation is considered to be C&D waste and must be disposed of at either a 
MSWLF or at a C&D landfill. 
Unlike a C&D landfill, state statutes do not require a solid waste pe1mit for operation of a site that accepts 
only clean rubble. However, a clean rubble site may be subject to local city or county requirements such as 
local approval (zoning or land use) and local ordinances. 

Approval from the Division of Water Resources (DWR) may be required if the site is located in the 100-year 
flood plain. The operation and appearance of the site must not create a public nuisance or adversely affect 
the public health or the environment. 

For additional information regarding the proper management of solid or hazardous waste in Kansas, you 
may visit the Bureau of Waste Management website at http://www.kdheks.gov/waste/ or contact the 
Bureau at: (785) 296-1600, bwm_web@kdheks.gov, or the address at the top of this document. 
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Division of Environment 
Curtis State Office Building 
1000 SW Jackson St., Suite 410 
Topeka, KS 66612-1367 

Ashley D. Goss, Acting Secretary 

TO: 

FROM: 

DATE: 

Donna Fisher 

Christopher Wierman 

November 23, 2021 

MEMORANDUM 

Phone: 785-296-1660 
Fax: 785-559-4262 

www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review requested by Surface Transportation Board for Railroad 
Merger and Improvements in Cherokee County 

The Kansas Department of Health and Environment Bureau of Environmental Remediation (KDHE/BER), 
Assessment and Restoration Section, Dry Cleaner / Superfund Unit, has not identified contaminated Drycleaner 
sites within the vicinity of the proposed project. 

The following identified Superfund site may impact the proposed work: 
Cherokee County Superfund within Cherokee County (KDHE ISL: C3-()1l-00012) 
(also see Cherokee Co Operable Unit 8 Railroad; KDHE ISL: C3-0l l-73 l 52) 

During the lead and zinc ore mining period within the Cherokee County Superfund Site (Site) railroad 
construction used ballast material from surrounding mine process waste piles to join conventional large-scale 
railroads to individual mining operations. Residual heavy metals including lead and zinc may be present in the 
railroad ballast if the ballast material came from mine process waste, colloquially known as chat. Potential 
contamination transport mechanisms include leaching into native soil underlying the rail bed chat, airborne dust, 
and surface water runoff. Site workers and adjacent residents may, therefore, be exposed to contaminated 
materials from historic lead-zinc mining within Cherokee County (via ingestion, inhalation, and/or dermal 
contact exposure pathways) due to the railroad improvement activities. The primary ecological receptor 
exposure routes to the chemicals of concern are heavy metals-contaminated mine waste and soil ingestion. 

Staff members or representatives for the Surface Transportation Board, Canadian Pacific Railway Limited, et ' 
al., Kansas City Southern, et al. or Cherokee County are welcome to come and view the KDHE/BER files in 
accordance with the Kansas Open Records Act. Please contact me at (785) 296H5548 or by email at 
christopher.wiennan@ks.gov if you have any questions. 



Division of Environment 
Curtis State Office Building 
1000 SW Jackson SI., Suile 410 
Topeka, KS666l2-l367 

Lee A. Norman, M.D., Secretary 

TO: 

FROM: 

DATE: 

Donna Fisher 

Delbert Smith 

November 15, 2021 

MEMORANDUM 

Phone: 785-296-1660 
Fax: 785-559-426 l 

www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review requested by Surface Transportation Board (Canadian Pacific 
Railroad/ Kansas City Southern Railroad Merger}. 

The Kansas Department of Health and Environment Bureau of Environmental Remediation (KDHE/BER), 
Assessment and Restoration Section, Spills Unit, has no identified contaminated spill sites within the vicinity of 
the proposed project. 

Staff members or representatives for Surface Transportation Board, Canadian Pacific Railroad, or the Kansas 
City Southern Railroad are welcome to come and view the KDHE/BER files in accordance with the Kansas Open 
Records Act. Please contact me at (785} 368~7301 or by email at delbert.smith@ks.gov if you have any 
questions. 



Division of Environment 
Curtis State Office Building 
1000 SW Jackson St., Suite 410 
Topeka, KS 66612-1367 

Ashley D. Goss, Acting Secretary 

TO: 
FROM: 
DATE: 

Donna Fisher 
Seth Mettling 
December 2, 2021 

Phone: 785-296-1660 
Fax: 785-559-4261 

www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review, requested by requested by the Surface Transportation Board 

Redevelopment Section - Brownfield Program notes no known sites within the project area. Clearance for the 
project should be granted. 

Staff members or representatives for the Surface Transportation Board are welcome to come and view the 
KDHE/BER files in accordance with the Kansas Open Records Act. Please contact me at 785.296.5519 or by email 
at seth.mettling@ks.gov if you have any questions or concerns. 



Division of Environment 
Curtis State Office Building 
1000 SW Jackson St., Suite 410 
Topeka, KS 66612-1367 

Lee A. Norman, M.D., Secretary 

TO: 

FROM: 

DATE: 

Donna Fisher 

Wyatt Harness 

November 18, 2021 

MEMORANDUM 

Phone: 785-296-1660 
Fax: 785-559-4261 

www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review requested by Surface Transportation Board regarding the 
CP/KCS Railway Merge Project 

The Kansas Department of Health and Environment Bureau of Environmental Remediation (KDHE/BER), 
Assessment and Restoration Section, Orphan Sites Unit, has not identified any sites within the vicinity of the 
project which would be impacted by or would impact the proposed project. 

Staff members or representatives for the Surface Transportation Board are welcome to come and view the 
KDHE/BER files in accordance with the Kansas Open Records Act. Please contact me at (785) 296-1681 or by 
email at Wyatt.Hamess@ks.gov if you have any questions. 



Division of Environment 
Curtis State Office Building 
1000 SW Jackson St., Suite 410 
Topeka, KS 66612-136~ 

Lee A. Norman, M.D., Secretary 

TO: 

FROM: 

DATE: 

Donna Fisher 

Brett Tavener 

November 16, 2021 

MEMORANDUM 

Phone: 785-296-1660 
Fax: 785-559-426 l 

www.kdheks.gov 

Laura Kelly, Governor 

RE: Intergovernmental Agency Review for Canadian Pacific Acquisition of Kansas City Southern 

The Kansas Department of Health and Environment Bureau of Environmental Remediation (KDHE/BER), 
Storage Tank Section, was not able to identify any specific storage tank facilities based on the information 
provided (the information provided did not designate a specific location in Kansas for an environmental 
review). Clearance for the project should be granted. 

Staff members or representatives for Surface Transportation Board or their consultant are welcome to come 
and view the KDHE/BER files in accordance with the Kansas Open Records Act. Please contact me at 785-
291-3105 or brett.tavener@ks.gov if you have any questions or concerns. 
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LOUISIANA DEPARTMENT OF 
TRANSPORTATION & DEVELOPMENT 

Office of Engineering 
PO Box 94245 I Baton Rouge, LA 70804-9245 
ph: 225-379-1234 I fx: 225-379-1851 

John Bel Edwards, Governor 
Shawn D. Wilson, Ph.D., Secretary 

Christopher P. Knotts, Chief Engineer 

 

December 14, 2021 

Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500 
Raleigh, NC 27606 

 
 

Dear Mr. Wayland, 

The Louisiana Department of Transportation and Development (DOTO) is in receipt of your 
letter providing notice of the Surface Transportation Board's intent to prepare an Environmental 
Impact Statement for the proposed acquisition of Kansas City Southern (KCS) by Canadian 
Pacific. While the Highway/Rail Safety Unit at DOTO looks forward to working with Canadian 
Pacific and welcoming them into Louisiana, we do have some concerns. 

Louisiana is one of the few states that hosts six Class 1 railroads and KCS is one of the more 
proactive and enthusiastic railroad safety partners. Their upper management appear to provide 
support and empowerment to Chris Ashley (Signal Project Engineer) and Danny Lites (Public 
Safety Director). This is evident by their participation in Operation Lifesaver, AREMA, and 
NCUTCD. This is also shown by how they partnered with DOTO to apply for and win two 
competitive FRA Grants, voluntarily providing financial commitments (even up to 50%). Other 
railroads have shown interest in pursuing a grant, but few had flexibility and support at the front 
line level to be successful. 

When it comes to project timelines and managing the Section 130 program for the state, there is 
some uncertainty because DOTD relies on the railroads to develop the plans and estimates. KCS 
is one of our more responsive railroads and has been flexible enough to prioritize some projects 
allowing us to initiate projects sooner than planned if needed to use all of our funding for the 
year. They were especially helpful when FHWA unexpectedly changed their policy to require 
matching funds for railroad safety project several years ago. Louisiana laws generally do not 
allow DOTD to spend state transportation funds on non-state routes and our parishes (counties) 
and local towns do not have exh·a funding to provide the match. Therefore, we relied on railroads 
to provide the matching funds. 

As mentioned above, Chris and Danny provide excellent customer service, not just to the State, 
but also the local entities and general public. There is an additional level of effectiveness by 
having them in Louisiana. Meetings with local entities can be scheduled around a car trip rather 
than an airline flight. They are able to patticipate in person with Operation Lifesaver events. 

One of the tools we use in improving railroad safety is crossing consolidation. When there are 
several crossings very close to each other with good connectivity between them, we look to close 
one of the crossings and make sure the remaining ones have adequate warning for the additional 
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traffic. As you can imagine, this is not always popular and can require negotiation with the local 
entity (city, town, or parish/county). Sometimes this can require connector roads, sidewalks, or 
other infrastructure to mitigate the closed crossing and it may not be practical for DOTO or the 
local entity to design and construct them. On many more than just a few occasions, KCS has 
stepped up and helped by providing these services. While this was not uncommon with other 
Class 1 railroads even 10 years ago, many railroads have shied away from this practice. 

While Louisiana is a relatively small state, DOTO tries to be proactive in Highway/Rail Safety. 
We look forward to working with Canadian Pacific if the merger is successful and, while we 
realize it may not be possible, we hope CP is able to maintain some of the flexibility and 
proactive nature KCS currently exercises in Highway/Rail Safety. 

In the interest of aiding future coordination associated with the acquisition, DOTO is offering the 
contact information for our rail staff below: 

 
 

Office of Engineering: 

Jared Ray 
Railroad Construction Program Manager 
Jared.Ray@la.gov 
(225) 379-1038 office 

 
Bill Shrewsberry 
Highway/Rail Safety Engineer 
William.Shrewsberry@la.gov 
(225) 379-1543 

 
Shawn Luke 
Assistant Highway/Rail Safety Engineer 
Shawn.Luke@la.gov 
(225) 379-1385 

 
 

Office of Multimodal Commerce: 

J. Dean Goodell 
Freight & Passenger Rail Program Director 
Dean.Goodell@la.gov 
(225) 379-3031 

 

The above staff may be reached by phone, email, or mail. The postal address for all is as follows: 

Louisiana DOTO, P.O. Box 94245, Baton Rouge, LA 70804. 
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If sending information by courier, please use the street address: 

1201 Capitol Access Road, Baton Rouge, LA 70802. 

The Department looks forward to working with the Board and the railroads on this and future 
endeavors. 

 
 

Sincerely, 
 
 
Bill Shrewsberry 
Highway/Rail Safety Engineer 
Louisiana DOTD 

 
pc: Noel Ardoin (via email) 

Robe11 Isemann (via email) 
Dean Goodell (via email) 
Jared Ray (via email) 
Shawn Luke (via email) 
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

November 12, 2021 

Re:  Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of—
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental 
Impact Statement  

The purpose of this letter is to determine your interest in initiating formal government-to-
government consultation regarding the above-referenced project.  On October 29, 2021, 
Canadian Pacific Railway Limited, et al. (CP) and Kansas City Southern, et al. (KCS) 
(collectively, Applicants) filed an application with the Surface Transportation Board (Board) 
seeking authorization for CP to acquire KCS.  This acquisition would create the first railroad to 
connect Canada, the United States, and Mexico.  CP’s system runs east to west across Canada, 
connecting the east and west coast ports.  It runs south into the U.S. Midwest and connects with 
KCS in Kansas City.  KCS runs from Kansas City to the Gulf Coast and into Mexico.  The 
combination of these two railroads would be an ‘end-to-end’ merger because the CP and KCS 
railroad networks do not overlap (see the interactive map on the Board-sponsored project website 
here: https://cp-kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on the environment, in accordance with the National Environmental Policy 
Act (NEPA) and the Board’s environmental regulations (49 C.F.R. Part 1105).  To comply with 
NEPA, the Board’s Office of Environmental Analysis (OEA) has initiated preparation of an 
Environmental Impact Statement (EIS) by issuing a Notice of Intent to Prepare an EIS (NOI) in 
the Federal Register on November 12, 2021.  A copy of the NOI is available here: https://cp-
kcsmergereis.com/docs/cp-kcs-noi.pdf .  The EIS will describe the potential environmental 
impacts of the proposed acquisition and assist the Board with making its decision about whether 
to approve, approve with conditions, or deny the application. 

Scoping 

Office of Environmental Analysis

Tribal Government to Government Letter
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Appendix B – Attachment 3: National Historic 
Preservation Act, Section 106 
Consultation 



SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

    November 17, 2021 

Office of Environmental Analysis 

SHPO Letter

Re: Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of— 
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental Impact 
Statement  

On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern, et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
runs east to west across Canada, connecting the east and west coast ports.  It runs south into the 
U.S. Midwest and connects with KCS in Kansas City.  KCS runs from Kansas City to the Gulf 
Coast and into Mexico.  The combination of these two railroads would be an ‘end-to-end’ merger 
because the CP and KCS railroad networks do not overlap (see the interactive map on the Board-
sponsored project-website here: https://cp-kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on historic properties, in accordance with Section 106 of the National 
Historic Preservation Act (54 U.S.C. § 306108), the Section 106 implementing regulations (36 
C.F.R. Part 800), and the Board’s environmental regulations (49 C.F.R. Part 1105).  As a 
concurrent process, the Board’s Office of Environmental Analysis (OEA) has initiated 
preparation of an Environmental Impact Statement (EIS) under the National Environmental 
Policy Act by issuing a Notice of Intent to Prepare an EIS (NOI) in the Federal Register on 
November 12, 2021.  The issuance of the NOI began the scoping period, the first step in the 
environmental and historic review process.  A copy of the NOI is available here: https://cp-
kcsmergereis.com/documents.htm .

The EIS will analyze the potential environmental and historic impacts related to the 
proposed acquisition and assist the Board with making its decision about whether to approve, 
approve with conditions, or deny the application.  The statute setting forth the procedures for 
Board review of acquisitions at 49 U.S.C. § 11325 and the Board’s implementing regulations at 
49 C.F.R. § 1180.4 (2000) require that the Board complete its review within approximately 15 

https://www.cp-kcsmergereis.com/maps.htm
https://cp-kcsmergereis.com/documents.htm
https://cp-kcsmergereis.com/documents.htm
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months after the application is accepted for a “major” transaction such as this, and OEA must 
complete the environmental and historic review process before the Board issues a final decision. 

Description of the Proposed Undertaking 

The Proposed Undertaking in this case is the proposed acquisition of KCS by CP. 
According to the Applicants, the purpose of the proposed acquisition is to combine America’s 
two smallest but fastest-growing Class I railroads to build a more efficient and more competitive 
rail network.  The Applicants state that the proposed acquisition would further the need for 
expanded and more capable and efficient transportation infrastructure while simultaneously 
advancing the interests of current and future customers in more reliable and economical rail 
transportation options serving important North-South trade flows.  The Applicants also state that 
the proposed acquisition would generate environmental benefits by reducing truck transportation 
on highways in North America by more than 60,000 trucks annually, resulting in less congestion, 
less maintenance, and improved safety on those roads, as well as less noise pollution in the 
places where those trucks would have driven, and lowered air emissions, including greenhouse 
gas emissions. 

The proposed acquisition would involve: (1) changes in level of operations (e.g., an 
increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities (e.g., an increase in the average number of 
train cars loaded and unloaded per day) that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  No 
construction of new rail lines that would require a license from the Board or abandonments of 
existing rail lines are planned.  Consistent with past practice in merger cases, OEA will focus the 
Section 106 review on the capital improvement projects that the Applicants would undertake as 
part of the proposed acquisition because those projects are the only components of the proposed 
acquisition that could have the potential to affect cultural resources.    

The capital improvement projects that the Applicants have proposed include adding new 
passing sidings or extending existing passing sidings at 24 locations within the rail right-of-way 
in Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The interactive map on the Board-sponsored project website shows the 
locations of the proposed capital improvements within the rail right-of-way.  The table below 
shows the planned capital improvements in the state of [State Name]: 

Site Name Nearest Town Type of Construction 
Latitude 

(midpoint) 
Longitude 
(midpoint) Length (ft) 
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Area of Potential Effects 

The area of potential effects (APE) for historic properties will be defined in accordance 
with 36 C.F.R. Part 800, 49 C.F.R. § 1105.8, and precedent set by previous mergers.  OEA 
expects that the APE for the proposed acquisition will comprise 26 discontiguous linear areas 
corresponding to the 26 locations set forth above where capital improvements are planned.  Each 
component area of the APE will extend the length of the proposed capital improvement project 
and will extend the width of the rail right-of-way to encompass the entire area within which 
ground disturbing activities could potentially occur.  In addition, OEA proposes to add a 500-
foot buffer to each component area of the APE (250 feet on either side of the right-of-way and 
250 feet at each end) to account for potential setting, visual, noise, or other impacts from 
construction activities.  Based on the information available to date, OEA anticipates that all of 
the construction activity would take place within the existing right-of-way and may be in 
previously disturbed areas.  The APE will be further refined as additional information about the 
proposed acquisition and its potential to affect cultural resources becomes available.  

Request for Comments and Consultation 

OEA requests that you provide information regarding your interest in participating as a 
Consulting Party under Section 106 for this project by filling out the attached questionnaire.  
Please return to Alan Tabachnick at alan.tabachnick@stb.gov .  OEA also requests your 
comments on the proposed APE and the potential effects of the proposed acquisition.  We will be 
following up with you soon to discuss the Section 106 process and to answer any questions you 
may have. 

How to Comment 

We also encourage you to file your written comments electronically through the Board-
sponsored website, www.CP-KCSMergerEIS.com .  Written comments can also be submitted 
electronically on the Board’s website www.stb.gov by clicking on the “E-FILING” link, then 
clicking on “Environmental Comments.”  Alternatively, your written comments may be sent by 
mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

Please make sure to refer to Docket No. FD 36500 in all correspondence, including E-
filings, addressed to the Board.  All scoping comments must be sent no later than December 
17, 2021. 

Public Scoping Meetings 

Additionally, to provide an opportunity for the public to provide oral comments, OEA 
will hold six online public scoping meetings for the EIS and the Section 106 process on the dates 

mailto:alan.tabachnick@stb.gov
http://www.cp-kcsmergereis.com/
https://www.stb.gov/
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listed below.  We invite you to attend those meetings if you are interested.  You can attend the 
online public scoping meetings in one of two ways: 

• Join online at: https://bit.ly/cp-kcs .
o Project information will be available for review at this link prior to the public

meeting dates.

• Join by phone by calling toll free at (888) 788-0099 and using the call-in information
below:

 Date Time (CST) Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

Next Steps 

Following the end of the scoping period on December 17, 2021, OEA will review the 
comments and then issue a Final Scope of Study for the EIS, which will also include the scope of 
the concurrent Section 106 process.   OEA will then issue a Draft EIS for public review and 
comment, followed by a Final EIS addressing the comments and completing the environmental 
and historic review process.  At this time, OEA anticipates issuing the Draft EIS in the spring of 
2022.  In the meantime, OEA may contact you with questions or queries pertaining to the 
resources under your jurisdiction or purview.    

Please complete the attached Consultation Questionnaire to provide feedback on your 
interest in participating in the Section 106 process.  Additional information on this project and 
the Board’s environmental and historic review process is available on the Board-sponsored 
project website at www. CP-KCSMergerEIS.com .  If you have any questions or would like to 
discuss the proposal in more detail, please contact Alan Tabachnick at 202-245-0367 (e-mail 
address: Alan.Tabachnick@stb.gov).  We look forward to your participation in the Board’s 
environmental and historic review process.  

Sincerely,  

Danielle Gosselin 
Acting Director  
Office of Environmental Analysis 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2Fcp-kcs&data=04%7C01%7Ccbernett%40VHB.com%7Cbce67ddfcc9c4efdb62c08d9a51c504a%7C365c5e99f68f4beb89d9abecb41b1a1b%7C0%7C0%7C637722363281471075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Bz7pu0xAn84OfynSdRZj71AvxAdnow0UVMGl9ouT1bk%3D&reserved=0
mailto:Alan.Tabachnick@stb.gov
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Consultation Questionnaire 

Docket No. FD 36500, Canadian Pacific Railway Limited, et al. – Control of – Kansas City 
Southern et al.; Notice of Intent to Prepare an Environmental Statement  

Project Name: Canadian Pacific Railway Acquisition of Kansas City Southern Railway 

Please check all the appropriate response(s) that apply from the list below and use the back of 
this form or additional sheets if you wish to make further comments:  

_____ We have no interest in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and further consultation is not required.  

_____ We want to continue to receive project information by mail and participate in the public 
involvement process. 

_____ We have interest in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and want to participate as a Consulting Party in the Section 106 
process.  

Name of Kansas Historical Society designated contact for the proposed acquisition of Kansas 
City Southern Railway by Canadian Pacific Railway:  

Name: Email: 
Phone: 

Signed: Date: 

Please email to: 

Alan Tabachnick 
Alan.Tabachnick@stb.gov 

Or mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

mailto:Alan.Tabachnick@stb.gov


SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

January 12, 2021 

Re: Docket No. FD 36500, Canadian Pacific Railway Limited, et al.—Control of— 
Kansas City Southern, et al.; Notice of Intent to Prepare an Environmental Impact 
Statement  

  

The purpose of this letter is to initiate Section 106 consultation with the aforementioned 
tribe regarding the above referenced project. 

On October 29, 2021, Canadian Pacific Railway Limited, et al. (CP) and Kansas City 
Southern, et al. (KCS) (collectively, Applicants) filed an application with the Surface 
Transportation Board (Board) seeking authorization for CP to acquire KCS.  This acquisition 
would create the first railroad to connect Canada, the United States, and Mexico.  CP’s system 
runs east to west across Canada, connecting the east and west coast ports.  It runs south into the 
U.S. Midwest and connects with KCS in Kansas City.  KCS runs from Kansas City to the Gulf 
Coast and into Mexico.  The combination of these two railroads would be an ‘end-to-end’ merger 
because the CP and KCS railroad networks do not overlap (see the interactive map on the Board-
sponsored project-website here: https://cp-kcsmergereis.com/maps.htm ). 

As part of the approval process, the Board must evaluate the potential impacts of the 
proposed acquisition on historic properties, in accordance with Section 106 of the National 
Historic Preservation Act (54 U.S.C. § 306108), the Section 106 implementing regulations (36 
C.F.R. Part 800), and the Board’s environmental regulations (49 C.F.R. Part 1105).  As a
concurrent process, the Board’s Office of Environmental Analysis (OEA) has initiated
preparation of an Environmental Impact Statement (EIS) under the National Environmental
Policy Act by issuing a Notice of Intent to Prepare an EIS (NOI) in the Federal Register on
November 12, 2021.  The issuance of the NOI began the scoping period, the first step in the
environmental and historic review process. A copy of the NOI is available here: https://cp-
kcsmergereis.com/documents.htm.

Dear Alina Shively:

Office of Environmental Analysis

THPO Letter
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The EIS will analyze the potential environmental and historic impacts of the proposed 
acquisition and assist the Board with making its decision about whether to approve, approve with 
conditions, or deny the application.  The statute setting forth the procedures for Board review of 
acquisitions at 49 U.S.C. § 11325 and the Board’s implementing regulations at 49 C.F.R. § 
1180.4 (2000) require that the Board complete its review within approximately 15 months after 
the application is accepted for a “major” transaction such as this, and OEA must complete the 
environmental and historic review process before the Board issues a final decision. 

Description of the Proposed Undertaking 
The Proposed Undertaking in this case is the proposed acquisition of KCS by CP.  

According to the Applicants, the purpose of the proposed acquisition is to combine America’s 
two smallest but fastest-growing Class I railroads to build a more efficient and more competitive 
rail network.  The Applicants state that the proposed acquisition would further the need for 
expanded and more capable and efficient transportation infrastructure while simultaneously 
advancing the interests of current and future customers in more reliable and economical rail 
transportation options serving important North-South trade flows.  The Applicants also state that 
the proposed acquisition would generate environmental benefits by reducing truck transportation 
on highways in North America by more than 60,000 trucks annually, resulting in less congestion, 
less maintenance, and improved safety on those roads, as well as less noise pollution in the 
places where those trucks would have driven, and lowered air emissions, including greenhouse 
gas emissions. 

The proposed acquisition would involve: (1) changes in level of operations (e.g., an 
increase in average trains per day) on certain segments of the combined rail network that would 
exceed the Board’s thresholds for environmental review at 49 C.F.R. § 1105.7(e); (2) changes in 
activity at some rail yards and intermodal facilities (e.g., an increase in the average number of 
train cars loaded and unloaded per day) that would exceed the Board’s thresholds for 
environmental analysis; and (3) capital improvements within the existing rail right-of-way.  No 
construction of new rail lines that would require a license from the Board or abandonments of 
existing rail lines are planned.  Consistent with past practice in merger cases, OEA will focus the 
Section 106 review on the capital improvement projects that the Applicants would undertake as 
part of the proposed acquisition because those projects are the only components of the proposed 
acquisition that could have the potential to affect cultural resources.  

The capital improvement projects that the Applicants have proposed include adding new 
passing sidings or extending existing passing sidings at 24 locations within the rail right-of-way 
in Louisiana, Oklahoma, Arkansas, Kansas, Minnesota, Illinois, Iowa, and Missouri.  The 
Applicants also propose to add approximately four miles of double track within the right-of-way 
along the KCS Pittsburg Subdivision in Missouri and to add approximately five miles of facility 
working track within the right-of-way adjacent to the International Freight Gateway intermodal 
terminal in Missouri.  The interactive map on the Board-sponsored project website (https://cp-
kcsmergereis.com/maps.htm) shows the locations of the proposed capital improvements within 
the rail right-of-way. 
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Area of Potential Effects 
The area of potential effects (APE) for historic properties will be defined in accordance 

with 36 C.F.R. Part 800, 49 C.F.R. § 1105.8, and precedent set by previous mergers.  OEA 
expects that the APE for the proposed acquisition will comprise 26 discontiguous linear areas 
corresponding to the 26 locations where capital improvements are planned.  Each component 
area of the APE will extend the length of the proposed capital improvement project and will 
extend the width of the rail right-of-way to encompass the entire area within which ground 
disturbing activities could potentially occur.  In addition, OEA proposes to add a 500-foot buffer 
(250 feet on either side of the right-of-way and 250 feet at each end) to account for potential 
setting, visual, noise, or other impacts from construction activities.  Based on the information 
available to date, OEA anticipates that all of the construction activity would take place within the 
existing right-of-way and may be in previously disturbed areas.  The APE will be further refined 
as additional information about the proposed acquisition and its potential to affect cultural 
resources becomes available.   

Request for Consultation 
OEA requests that you provide information regarding your tribe’s interest in participating 

as a Consulting Party under Section 106 for this project by filling out the attached questionnaire.  
Please return to Alan Tabachnick at Alan.Tabachnick@stb.gov .  OEA also requests your 
comments on the proposed APE and the potential impacts of the proposed acquisition. 

How to Comment 
We also encourage you to file your written comments electronically through the Board-

sponsored website, www.CP-KCSMergerEIS.com. Written can also be submitted electronically 
on the Board’s website www.stb.gov by clicking on the “E-FILING” link, then clicking on 
“Environmental Comments.” Alternatively, your written comments may be sent by mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

Please make sure to refer to Docket No. FD 36500 in all correspondence, including E-
filings, addressed to the Board.  All scoping comments must be sent no later than December 
17, 2021. 

Public Scoping Meetings 
Additionally, to provide an opportunity for the public to provide oral comments, OEA 

will hold six online public scoping meetings.  We invite you to attend those meetings if you are 
interested.  You can attend the online public scoping meetings in one of two ways: 

• Join online at: https://bit.ly/cp-kcs .
o Project information will be available for review at this link prior to the public

meeting dates.
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• Join by phone by calling toll free at (888) 788-0099 and using the call-in information
below:

 Date Time (CST) Meeting ID Passcode 
Tuesday, November 30, 2021 6-8 PM 899 9411 9431 336859 
Wednesday, December 1, 2021 2-4 PM 834 1445 3134 140066 
Thursday, December 2, 2021 6-8 PM 860 6003 9544 510488 
Tuesday, December 7, 2021 6-8 PM 891 6903 1796 598592 
Wednesday, December 8, 2021 2-4 PM 884 5338 0280 470936 
Thursday, December 9, 2021 6-8 PM 899 8627 2409 227867 

Next Steps 
Following the end of the scoping period on December 17, 2021, OEA will review the 

comments and then issue a Final Scope of Study for the EIS, which will also include the scope of 
the concurrent Section 106 process.  OEA will then issue a Draft EIS for public review and 
comment, followed by a Final EIS that will address the comments and complete the 
environmental and historic review process.  At this time, OEA anticipates issuing the Draft EIS 
in the spring of 2022.  In the meantime, OEA may contact you with questions or queries 
pertaining to the resources under your jurisdiction or purview.    

Please complete the attached Consultation Questionnaire to provide feedback on your 
interest in participating in the Section 106 process. Additional information on this project and the 
Board’s environmental and historic review process is available on the Board-sponsored project 
website at www. CP-KCSMergerEIS.com. If you have any questions or would like to discuss the 
proposal in more detail, please contact Alan Tabachnick at 202-245-0367 (e-mail address: 
Alan.Tabachnick@stb.gov). We look forward to your participation in the Board’s environmental 
and historic review process.  

Sincerely,    

Danielle Gosselin 
Acting Director  
Office of Environmental Analysis 
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Consultation Questionnaire 

Docket No. FD 36500, Canadian Pacific Railway Limited, et al.  – Control of – Kansas City 
Southern, et al.; Notice of Intent to Prepare an Environmental Statement  

Project Name: Canadian Pacific Acquisition of Kansas City Southern Railway 

Please check all the appropriate response(s) that apply from the list below and use the back of 
this form or additional sheets if you wish to make further comments:  

_____ We have no interests in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and further consultation with our Tribe is not necessary.   

_____ We want to continue to receive project information by mail and participate in the public 
involvement process. 

_____ We have interest in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and want to participate as a Consulting Party in the Section 106 
process.   

[                                                  ]- 
designated contact for the Canadian Pacific and Kansas City Southern Railway merger: 

Name: Email: 
Phone: 

Signed: Date: 

Please email to: 

Alan Tabachnick 
Alan.Tabachnick@stb.gov 

Or mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

Jena Band of Choctaw Indians



Arkansas Historic Preservation Program
1100 North Street  •  Little Rock, AR 72201  •  501.324.9150

AArkansasPreservation.comm 

Asaa Hutchinson 
Governor 

Stacy Hurst
Secretary 

December 14, 2021

Mr. Alan Tabachnick
Surface Transportation Board, c/o VHB
Attention: Environmental Filing, Docket No. FD 36500
940 Main Campus Dr., Suite 500
Raleigh, NC 27606

RE:     Benton and Polk Counties: Gentry and Mena
 Section 106 Review: FRA
 Proposed Undertaking: Docket No. 36500, Canadian Pacific Railway Limited, et al. – Control of – Kansas City
 Southern, et al.; Notice of Intent to Prepare an Environmental Impact Statement
 AHPP Tracking Number: 109127

Dear Mr. Tabachnick:

The staff of the Arkansas Historic Preservation Program (AHPP) reviewed the submission for the above-referenced project
and notice of intent to prepare and environmental impact statement. The proposed undertaking entails the merger of 
Canadian Pacific Railroad with Kansas City Southern, which would create the first railroad to connect Canada, the United 
States and Mexico. In reference to Arkansas, two locations have been proposed for capital improvements in Benton and 
Polk Counties. The first location is located north of Gentry in Sections 24 and 25, Township 19 North, Range 33 West. 
There are no previously recorded archeological sites in the railroad right of way and the likelihood of finding intact historic 
properties is small as the area of potential effect (APE) is highly disturbed from previous railroad construction. The second 
location is located northeast of Mena in Section 5, Township 2 South, Range 30 West. There are no previously recorded 
archeological sites in the railroad right of way and as the APE is already highly disturbed from previous construction, the 
likelihood of finding intact historic properties is minimal.

Based on the provided information, the AHPP believes no historic properties will be affected pursuant to 36 CFR §
800.4(d)(1) for the proposed undertaking and that the capital improvement work should be able to proceed. 

Tribes that have expressed an interest in these areas include the Caddo Nation, the Cherokee Nation, the Choctaw Nation 
of Oklahoma, the Osage Nation, the Quapaw Nation, the Shawnee Tribe, and the United Keetoowah Band of Cherokee 
Indians. We recommend consultation in accordance with 36 CFR § 800.2(c)(2).

Thank you for the opportunity to review this notice of intent. Please refer to the AHPP Tracking Number listed above in all 
correspondence. If you have any questions, call Jessica Cogburn at 501-324-9357 or email jessica.cogburn@arkansas.gov.

Sincerely,

for
Scott Kaufman
Director, AHPP

cc: Dr. Melissa Zabecki, Arkansas Archeological Survey

Jessica H. 
Cogburn

Digitally signed by Jessica 
H. Cogburn 
Date: 2021.12.14 
09:37:07 -06'00'

EI - 31383



KSR&C # 21-11-106 

December 16, 2021 

Danielle Gosselin 

Acting Director 

Office of Environmental Analysis 

Surface Transportation Board 

Via Email 

Attn: Alan Tabachnick 

Re: Canadian Pacific Railway Limited, et al. – Control of Kansas City Southern, et al. 

Docket No. FD 36500 

Crawford and Cherokee Counties 

Staff of the State Historic Preservation Office (SHPO) has reviewed the information received November 19, 

2021, regarding the above-referenced project in accordance with 36 CFR Part 800. In reviews of this nature, 

the SHPO determines whether a federally funded, licensed, or permitted project will adversely affect properties 

that are listed or determined eligible for listing in the National Register of Historic Places. As confirmed in our 

meeting today, the proposed project will not involve any facility expansions or new ground disturbance in 

Kansas. The SHPO therefore concurs that the proposed rail merger will not adversely any property listed or 

determined eligible for listing in the National Register. As far as this office is concerned, the project may 

proceed.     

Please refer to the Kansas State Review & Compliance number (KSR&C#) listed above on any future 

correspondence. Please submit any comments or questions regarding this review to Tim Weston at 785-272-

8681 ext. 214 (tim.weston@ks.gov) or Lauren Jones at 785-272-8681 ext. 225 (lauren.jones@ks.gov). 

Sincerely yours, 

Jennie Chinn 

State Historic Preservation Officer 

Patrick Zollner 

Deputy State Historic Preservation Officer 

mailto:tim.weston@ks.gov
mailto:lauren.jones@ks.gov


Oklahoma Historical Society 
State Historic Preservation Office 

 

Founded May 27, 1893 

Oklahoma History Center• 800 Nazih Zuhdi Drive • Oklahoma City, OK 73105-7917 
(405) 521-6249 • Fax (405) 522-0816 • www.okhtstory.org/shpo/shpom.htm 

 

December 9, 2021 
 

Mr. Alan Tabachnick 
Surface Transportation Board c/o VHB 
Attn: Environmental Filing (Docket #FD-36500) 
940 Main Campus Drive, Suite 500 
Raleigh, NC 27606 

 
RE:  File #0349-22; Canadian Pacific Railway Limited (CP) & Kansas City Southern (KCS) 

Application for CP to Acquire KCS, Docket #FD-36500 
 

Dear Mr. Tabachnick: 
 

Thank you for notifying our office of this project. We look forward to reviewing the results of your 
background investigations into the archaeological and built environment resources which may be 
affected by this project. In addition to known archaeological resources previously identified within the 
project area of potential effect and vicinity, we anticipate receiving your contextual documentation for 
the rail line and associated documentation for individual resources 45 years of age or older. Buildings 
and structures should be documented on Historic Preservation Resource Identification (HPRI) forms. 
Bridges should be documented on Oklahoma Historic Bridge Inventory (OHBI) forms. 

 
For guidance in completing and submitting the above-referenced documentation to our office, please 
see the following resources available on our website: 

 
Review and Compliance Manual:  https://www.okhistory.org/shop/programs/106/rcmanual2015.pdf 

OK/SHPO Fact Sheet #2, Review and Compliance: https://www.okhistory.org/shop/docs/fs2rc.pdf 

OK/SHPO Fact Sheet #4, Historic Preservation Resource Identification: 
https://www.okhistory.org/shop/docs/fs4hpri.pdf 

 
OK/SHPO Fact Sheet #16, Guidelines for Developing Archaeological Survey Reports in Oklahoma 
and Report Components: https://www.okhistory.org/shop/docs/fs16archreports.pdf 

 
We would like to offer the following references to help support a contextual discussion of the railroad: 

 
• The Encyclopedia of Oklahoma History and Culture includes several entries related to railroads 

in Oklahoma, including an entry on the Kansas City Southern: 
https://www.okhistory.org/publications/encyclopediaonline 

 
• Donovan Hofsommer, ed., Railroads in Oklahoma (Oklahoma Historical Society, 1977), 

available on the Gateway to Oklahoma History: 
https://gateway.okhistory.org/ark:/67531/metadc862892/m1/1/  

 
• W. David Baird and Danney Goble, Oklahoma: A History (University of Oklahoma Press, 

2007). 

https://www.okhistory.org/shpo/index


Mr. Tabachnick 
December 9, 2021 
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RE: File #0349-22; Canadian Pacific Railway Limited (CP) & Kansas City Southern (KCS) 
Application for CP to Acquire KCS, Docket #FD-36500 

 
 

In addition to our review, you must contact the Oklahoma Archeological Survey (OAS), 111 E. 
Chesapeake, #102, Norman OK 73019-511 I (#405/325-7211, https://www.ou.edu/archsurvey) to 
obtain a determination about the presence of prehistoric resources that may be eligible for the National 
Register of Historic Places. 

 
Please note the proximity of this project to the Trail of Tears National Historic Landmark and to 
associated disbandment sites. Tribes have knowledge regarding cultural associations that the 
OK/SHPO would not have in our files. Considering this project crosses Cherokee Nation and Choctaw 
Nation reservation lands, and due to its proximity to the Trail of Tears National Historic Landmark and 
associated disbandment sites, we strongly encourage you to engage in consultation with tribal 
governments and Tribal Historic Preservation Offices (THPOs) with reservation lands and/or current or 
historic cultural associations with these lands. 

 
Thank you for the opportunity to review this project. Please reference the above underlined file number 
when responding. 

 

Sincerely, 

  
Lynda Ozan 
Deputy State Historic 

Preservation Officer 
 

LO:pm 
 

cc:  Elizabeth Toombs, Cherokee Nation THPO 
Ian Thompson, Choctaw Nation THPO 
Erin Murphy, VHB (via email) 

https://www.ou.edu/archsurvey


December 9, 2021 

Alan Tabachnick 
Surface Transportation Board, c/o VHB 
940 Main Campus Dr., Suite 500 
Raleigh, NC 27606 

Re: Project Review Under Section 106 of the National Historic Preservation Act, Proposed Canadian Pacific Railway 
Acquisition of Kansas City Southern Railway, Notice of Intent to Prepare an Environmental Impact Statement, 
Docket No. FD 36500 (106/STB, THC #202203791) 

Mr. Tabachnick: 

Thank you for the recent correspondence from the Surface Transportation Board (STB) regarding the 
above-referenced project. This letter serves as comment on the proposed undertaking from the State 
Historic Preservation Officer, the Executive Director of the Texas Historical Commission (THC). 

The THC staff, led by Justin Kockritz, Bill Martin, and Lydia Woods-Boone, has completed their review of 
the submission, which notifies THC of the STB’s intent to prepare an Environmental Impact Statement for 
the proposed acquisition of the Kansas City Southern Railway (KCS) by the Canadian Pacific Railway (CP). 
Based on your letter and our subsequent meeting on December 1, 2021, THC understands that the 
proposed acquisition requires approval by the STB, which constitutes a federal undertaking, but there are no 
capital improvements, construction activity, or ground disturbance proposed within Texas as part of the 
undertaking. Accordingly, THC concurs that there is no area of potential effects in Texas and thus no 
historic properties that will be affected in the state. 

Should the undertaking be revised to ultimately include capital improvements, construction activity, or 
ground disturbance in Texas, further consultation will be required. As proposed, no further consultation 
with our office is necessary, though we would appreciate notification when the Draft and Final 
Environmental Impact Statements are available. 

Thank you for your cooperation in this federal review process. If you have any questions concerning our 
review or if we can be of further assistance, please contact Justin Kockritz at justin.kockritz@thc.texas.gov 
or 512-936-7403. 

Sincerely, 

Justin Kockritz, Lead Project Reviewer, Federal Programs 
For: Mark Wolfe, State Historic Preservation Officer 

mailto:justin.kockritz@thc.texas.gov


March 4, 2022 

Alan Tabachnick 

Surface Transportation Board 

395 East Street SW 

Washington, D.C.  20423 

Re: Canadian Pacific Railway Acquisition of Kansas City Southern, FC 36500 

Mr. Alan Tabachnick: 

The Cherokee Nation (Nation) is in receipt of your correspondence about the proposed Canadian 

Pacific Railway Acquisition of Kansas City Southern, FC 36500, and appreciates the 

opportunity to provide comment upon this project. Please allow this letter to serve as the Nation’s 

interest in acting as a consulting party to this proposed project.  

The Nation maintains databases and records of cultural, historic, and pre-historic resources in this 

area. Our Historic Preservation Office reviewed this project, cross referenced the project’s legal 

description against our information, and found no instances where this project intersects or adjoins 

such resources for the following defined locations: MP 247 in Adair County; Spiro; Heavener; and 

Gentry, Arkansas. Thus, the Nation does not foresee this project imparting impacts to Cherokee 

cultural resources at this time for these aforementioned locations. However, the Nation requests 

that the Surface Transportation Board (STB) halt all project activities immediately and re-contact 

our Offices for further consultation if items of cultural significance are discovered during the 

course of this project.  

However, this Office reviewed this project for Cave Springs and found instances where this project 

is within close proximity to land held by the Nation and culturally sensitive resources. Thus, the 

Nation recommends that a cultural resources survey is conducted for the Cave Springs location, 

and requests a copy of the related report. The Nation requires that cultural resources survey 

personnel and reports meet the Secretary of Interior’s standards and guidelines. The Nation 

respectfully requests that STB halt all survey activities immediately and re-contact our Offices for 

further consultation if items of cultural significance are discovered during the course of this survey. 

Additionally, the Nation requests that the STB conduct appropriate inquiries with other pertinent 

Historic Preservation Offices regarding historic and prehistoric resources not included in the 

Nation’s databases or records.  



Canadian Pacific Railway Acquisition of Kansas City Southern, FC 36500 

March 4, 2022 

Page 2 of 2 

If you require additional information or have any questions, please contact me at your convenience. 

Thank you for your time and attention to this matter. 

Wado, 

Elizabeth Toombs, Tribal Historic Preservation Officer 

Cherokee Nation Tribal Historic Preservation Office 

elizabeth-toombs@cherokee.org 

918.453.5389 
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Consultation Questionnaire 
  

Docket No. FD 36500, Canadian Pacific Railway Limited, et al.  – Control of – Kansas City 
Southern, et al.; Notice of Intent to Prepare an Environmental Statement  

Project Name: Canadian Pacific Acquisition of Kansas City Southern Railway 

Please check all the appropriate response(s) that apply from the list below and use the back of 
this form or additional sheets if you wish to make further comments:  

_____ We have no interests in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and further consultation with our Tribe is not necessary.   

_____ We want to continue to receive project information by mail and participate in the public 
involvement process. 

_____ We have interest in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and want to participate as a Consulting Party in the Section 106 
process.   

[                                                  ]- 
designated contact for the Canadian Pacific and Kansas City Southern Railway merger: 

Name: Email: 
Phone: 

Signed: Date: 

Please email to: 

Alan Tabachnick 
Alan.Tabachnick@stb.gov 

Or mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

Chitimacha Tribe of Louisiana

Chitimacha Tribe of Louisiana

X



 

COMANCHE NATION   P.O. BOX 908 / LAWTON, OK 73502 
PHONE: 580-492-4988 TOLL FREE:1-877-492-4988 

COMANCHE NATION
 

 
 

  Surface Transportation Board  
   Attn: Mr. Alan Tabachnick 
 940 Main Campus Dr., Suite 500 
  North Carolina 27606  

     January 12, 2022 

 Re: Docket No. FD 36500, Canadian Pacific Railway Limited, et al. –Control of- 
Kansas City Southern, et al.; Notice of Intent to Prepare an 
Environmental Impact Statement   

Dear Mr. Tabachnick: 

In response to your request, the above reference project has been reviewed by staff of this office 
to identify areas that may potentially contain prehistoric or historic archeological materials. The 
location of your project has been cross referenced with the Comanche Nation site files, where an 
indication of “No Properties” have been identified. (IAW 36 CFR 800.4(d)(1)). 

Please contact this office at (580) 595-9960/9618) if you require additional information on this 
project.  

This review is performed in order to identify and preserve the Comanche Nation and State 
cultural heritage, in conjunction with the State Historic Preservation Office. 

Regards 

Comanche Nation Historic Preservation Office 
Theodore E. Villicana , Technician 
#6 SW “D” Avenue, Suite C 
Lawton, OK. 73502 

Consult Response delayed due to Covid-19 work conditions. 
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Consultation Questionnaire 

[                                                  ]- 
designated contact for the Canadian Pacific and Kansas City Southern Railway merger: 

Name: Email: 
Phone: 

Signed: Date: 

Please email to: 

Alan Tabachnick 
Alan.Tabachnick@stb.gov 

Or mail to: 

Alan Tabachnick, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr., Suite 500  
Raleigh, NC 27606 

Iowa Tribe of Kansas and Nebraska 

Iowa Tribe of Kansas and Nebraska 

Docket No. FD 36500, Canadian Pacific Railway Limited, et al.  – Control of – Kansas City 
Southern, et al.; Notice of Intent to Prepare an Environmental Statement  

Project Name: Canadian Pacific Acquisition of Kansas City Southern Railway 

Please check all the appropriate response(s) that apply from the list below and use the back of 
this form or additional sheets if you wish to make further comments:  

_____ We have no interests in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and further consultation with our Tribe is not necessary..  

_____ We want to continue to receive project information by mail and participate in the public 
involvement process. 

____X_ We have interest in the proposed acquisition of Kansas City Southern Railway by 
Canadian Pacific Railway and want to participate as a Consulting Party in the Section 106 
process..  



From: Alina Shively <alina.shively@LVD-NSN.GOV> 

Sent: Tuesday, February 8, 2022 10:40 AM 

To: Shelby Reed 

Subject: [External] RE: EXTERNAL:Canadian Pacific Railway Acquisition of Kansas 

City Southern Notification Letter 

Dear Ms. Reed, 

Thank you for reaching out to our office. At this time, the Lac Vieux Desert Band of Lake Superior 

Chippewa Indians’ THPO will defer consultation to the other federally recognized Tribes with interest in 

the project area.  Thank you. 

Sincerely, 

Alina J. Shively 

Tribal Historic Preservation Officer (THPO)/THPO Director 

Lac Vieux Desert Band of Lake Superior Chippewa Indians 

P.O. Box 249 

E23857 Poplar Circle 

Watersmeet, MI 49969 

(906) 358-0137     Office

(906) 287-0448     Work Cell

(906) 358-4850     Fax

alina.shively@lvd-nsn.gov

From: Shelby Reed 

Sent: Wednesday, January 12, 2022 4:33 PM 

To: Alina Shively <alina.shively@LVD-NSN.GOV> 

Subject: EXTERNAL:Canadian Pacific Railway Acquisition of Kansas City Southern Notification Letter 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments 

unless you recognize the sender and know the content is safe. 

Good afternoon, 

My name is Shelby Reed and I am emailing you from VHB on behalf of the Surface Transportation Board 

about the Canadian Pacific Railway Acquisition of Kansas City Southern. Please find the notification letter 

for the project attached to this email. A response form is included with the letter to indicate whether or 

not your tribe is interested in participating as a consulting party in the Section 106 process. If you have 

any further questions, please reach out to Alan Tabachnick at alan.tabachnick@stb.gov.  

Thank you, 

Shelby Reed 

Shelby Reed 

Historian 



Miami Tribe of Oklahoma 
3410 P St. NW, Miami, OK 74354 • P.O. Box 1326, Miami, OK 74355 

Ph: (918) 541-1300 • Fax: (918) 542-7260 
www.miamination.com 

Via email: Joshua.Wayland@stb.gov 

January 20, 2022 

Joshua Wayland, Surface Transportation Board, c/o VHB 
Attention: Environmental Filing, Docket No. FD 36500 
940 Main Campus Dr Suite 500 
Raleigh, NC 27606 

Re: Docket No. FD 36500 Canadian Pacific Railway Ltd. Control of Kansas City Southern
Comments of the Miami Tribe of Oklahoma 

Dear Mr. Wayland: 

Aya, kikwehsitoole - I show you respect. The Miami Tribe of Oklahoma, a federally recognized 
Indian tribe with a Constitution ratified in 1939 under the Oklahoma Indian Welfare Act of 1936, 
respectfully submits the following comments regarding Docket No. FD 36500. 

The Miami Tribe has interest in the following areas affected by this project. Exceeded Threshold 
Segments: C-Chic-01 , C-Chic-02, C-Chic-03 , C-DAVE-01 , C-DAVE-02, C-DAVE-03, C
LARE-01 , C-OTTU-01 , C-OTTU-02. Capital Improvement Areas: Camanche, Iowa; Chicago, 
Illinois; Grandview, Missouri; Letts, Iowa; MP 24 (Iowa); MP 255 (Iowa); MP 71 (Iowa); 
Ottumwa, Iowa. 

The Tribe offers no objection to the project at this time, as we are not currently aware of existing 
documentation directly linking a specific Miami cultural or historic site to any of the project 
sites. However, given the Miami Tribe's deep and enduring relationship to its historic lands and 
cultural property within areas of this project, if any human remains or Native American cultural 
items falling under the Native American Graves Protection and Repatriation Act (NAGPRA) or 
archaeological evidence is discovered during any phase of this project, the Miami Tribe requests 
immediate consultation with the entity of jurisdiction for the location of discovery. In such a 
case, please contact me at 918-541-8966 or by email at dhunter@miamination.com to initiate 
consultation. 

The Miami Tribe requests to serve as a consulting party to the proposed project. In my capacity 
as Tribal Historic Preservation Officer, I am the point of contact for consultation. I can be 
reached at 918-541-8966 or by email at dhunter@miamination.com. 

Respectfully, 

~~ 
Diane Hunter 
Tribal Historic Preservation Officer 



Osage Nation Historic Preservation Office 

Date: December 28, 2021 File: 2122-4543MS-11 

RE:  STB, Docket No. FD 36500, Canadian Pacific Railway Limited, et al. - Control of - Kansas City 
Southern, et al., Multiple Counties, Multiple States 

Surface Transportation Board, c/o VHB 
Alan Tabachnick 
940 Main Campus Dr., Suite 500 
Raleigh, NC 27606 

Dear Mr. Tabachnick, 

The Osage Nation has received notification and accompanying information for the proposed project listed as STB, 
Docket No. FD 36500, Canadian Pacific Railway Limited, et al. - Control of - Kansas City Southern, et al., Multiple 
Counties, Multiple States. The Osage Nation has a vested interest in the proposed acquisition of Kansas City 
Southern Railway by Canadian Pacific Railway and requests Consulting Party status in the Section 106 
process. 

In accordance with the National Historic Preservation Act, (NHPA) [54 U.S.C. § 300101 et seq.] 1966, undertakings 
subject to the review process are referred to in 54 U.S.C. § 302706 (a), which clarifies that historic properties may 
have religious and cultural significance to Indian tribes. Additionally, Section 106 of NHPA requires Federal 
agencies to consider the effects of their actions on historic properties (36 CFR Part 800) as does the National 
Environmental Policy Act (43 U.S.C. 432 I and 4331-35 and 40 CFR 1501.7(a) of 1969). 

The Osage Nation has a vital interest in protecting its historic and ancestral cultural resources. The Osage Nation 
looks forward to participating in future consultation in regards to the proposed STB, Docket No. FD 
36500, Canadian Pacific Railway Limited, et al. - Control of - Kansas City Southern, et al., Multiple 
Counties, Multiple States. 

Should you have any questions or need any additional information please feel free to contact me at the number listed 
below. Thank you for consulting with the Osage Nation on this matter. 

· 
Director, Tribal Historic Preservation Officer 

Deseray Helton 
Archaeologist 

627 Grandview Ave.* Pawhuska, OK 74056 Telephone 918-287-5328 * Fax 918-287-5376 
HistoricPreservation@osagenation-nsn.gov 

mailto:HistoricPreservation@osagenation-nsn.gov


From: Leonard Wabasha (TO)
To: Tabachnick, Alan
Cc: Erin Murphy; "Gosselin, Danielle"; "Navecky, David"; Wayland, Joshua; Rutson, Vicki
Subject: [External] RE: Canadian Pacific Railway Control of Kansas City Southern - Section 106 Initiation (FD 36500)
Date: Thursday, January 20, 2022 3:42:37 PM
Attachments: image001.png

Dear Alan Tabachnick
Thank you for the opportunity to consult regarding the Canadian Pacific acquisition of the Kansas
City Southern.
Please keep us informed of the progress of this merger and share the EIS information when it
becomes available. Thank you again and Have a Great Day!

Respectfully,

LEONARD WABASHA
Director of Cultural Resources • Cultural Resources
Shakopee Mdewakanton Sioux Community
d: 952.496.6120
shakopeedakota.org
Leonard.Wabasha@shakopeedakota.org

The Shakopee Mdewakanton Sioux Community is a federally recognized,
sovereign Indian tribe located southwest of Minneapolis/St. Paul. With a
focus on being a good neighbor, good steward of the earth, and good
employer, the SMSC is committed to charitable donations, community
partnerships, a healthy environment, and a strong economy.

mailto:leonard.wabasha@shakopeedakota.org
mailto:alan.tabachnick@stb.gov
mailto:EMurphy@VHB.com
mailto:Danielle.Gosselin@stb.gov
mailto:David.Navecky@stb.gov
https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fshakopeedakota.org%2F&data=04%7C01%7CEMurphy%40vhb.com%7C1b12374ed3544792c34c08d9dc553efe%7C365c5e99f68f4beb89d9abecb41b1a1b%7C0%7C0%7C637783081565803240%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=gLLzKtLjJAUvsUa3EPl1BsZdjy3Ogg7jGSH9PEfBsdU%3D&reserved=0
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